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I 

 

KEY DATES & BASIC TENDER INFORMATION  

 

 

 

 

 

 

 

 

 

Tender description (brief details of supply): Supply of Various size of LT 

XLPE Cable (1x120) and (1x300)   

 

Issued By: 

Office of The 

Superintending Engineer 

M.M, Kesco, Kanpur. 

Phone No 9151222039 

Website: - www.kesco.co.in    

Date of Opening of part-1: 23.10.2023  

Tender Cost (inclusive GST): 5900.00   

Last date & Time of Submission: - 22.10.2023 & 5:00 PM 
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Kanpur Electricity Supply Company Ltd. 
NIT 

E-Tender Notice 

 
RFP No.2263/MM/Kesco/e-Tender-26/24-25                                  Dated: 16.10.2024 

E-tenders are invited in two parts (Part-I Techno Commercial Bid and Part II Price Bid) for 

the work of (Project Description in brief) in KESCo Kanpur. Bid document (Tender Specification) is 

available online on https://etender.up.nic.in as per particulars indicated below. Any changes in the Bid 

Schedule, corrigendum etc. shall also be notified via same website. Prospective bidders are therefore 

requested to regularly check the website for any updates. 

 

Sl. 

No. 

Particulars Details 

1 e-Tendering Notice no. Tender/Notice/24-25/26 

2 e-Bid Portal (website) https://etender.up.nic.in 

3 
Name of Work/Supply 

Supply of various size of LT XLPE 

Cable (1x120) and (1x300)    

Supply of material with quantity As per details enclosed  

4 e-Tender Cost 

Rs. 5000+ GST (@ 18%)- Total Rs. 

5900.00 

 (Non- Refundable) 

7 Earnest money deposit 
Rs. 1,45,800.00 (Rs One Lac Forty-Five 

Thousand Eight Hundred Only) 

8 Document downloading/sale date starts 16.10.2024 (09:00AM) 

9 Document download/sale date ends 22.10.2024 (03:00PM) 

10 e-Bid submission start date  16.10.2024 (09:00AM) 

11 e-Bid submission end date  22.10.2024 (05:00PM) 

12 Opening date of e-bid part-I 23.10.2024 (05:00PM) 

13 Opening date of e-bid part-II (Price Part) Will be notified later. 

Note: Bid shall be accepted thorough the e-tender portal. Tender issuing authority is not responsible 

for the delay/downloading of tender document by the recipient due to any problem in accessing the e-

tender website. The tender issuing authority is also not responsible for delay in uploading bids due to 

any problem in the e-tender website. Cost of Bid Document (in the form of NEFT/RTGS) & Earnest 

Money Deposit (EMD (in the form of NEFT/RTGS/BG)) shall be in favor of KESCo payable at 

Kanpur. Further details are available at website: https://etender.up.nic.in 

Kesco reserves the right to reject any or all proposals or cancel the bid without assigning any reason 

thereof. 
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NSTRUCTION TO BIDDERS 

1. Definition(s)  

 

In this bid document (including all the appendices), unless the context otherwise requires, the 

terms given below shall have the following meanings assigned to them: 

 

1.1 “Addendum” shall mean any other document issued to the bidders in addition to the bid 

document by the KESCO in the context of this bidding process. 

 

1.2 “Agency / Service Provider/Contractor” shall mean the successful bidder who has 

received the Letter of Award and signed the agreement with the KESCO to execute the 

Contract. 

 

1.3 “Award of Contract” shall mean the issue of the Letter of Award/Letter of Intent. 

 

1.4 “Bid/Tender” shall mean the proposal/document that the bidder submits in the requested 

and specified form as mentioned in bid documents. 

 

1.5 “Bidder” shall mean the firm/party who quotes the offer against a tender or Expression of 

Interest. 

 

1.6 “Bid documents” shall mean all the documents issued to the bidder to procure 

works/services/materials. 

 

1.7 “BG” shall mean Bank Guarantee. 

 

1.8 “Business” shall mean electricity distribution and Revenue collection activities 

 

1.9 “Companies Act” shall mean The Companies Act, 1956 (as amended or replaced from 

time to time). 

 

1.10 “Consumer” shall mean any person who is supplied with electricity for his own use by a 

licensee or the Government or by any other person engaged in the business of supplying 

electricity to the public under this Act or any other law for the time being in force and 

includes any person whose premises are for the time being connected for the purpose of 

receiving electricity with the works of a licensee, the Government or such other person, 

as the case may be; 

 

1.11 “Contract” means the Contract Agreement entered into between the KESCO and the 

Agency/servicer/Contractor, together with the Contract Documents referred to therein; all 

such documents shall constitute the Contract and the term Contract shall in all such 

documents be construed accordingly. 

 

1.12 “Contract value” shall mean the original contract value, as adjusted after giving effect of 

(i) price escalation (as per the statutory provisions), and (ii) changes in statutory taxes 

which is to be compensated by KESCO as per the contractual provisions (if any). 

 

1.13 “Circle office” shall mean offices which manage and control working of Divisions. 

Circle Office operates under Regional Office and has a number of divisions. 
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1.14 “Division office” shall mean offices which manage and control working of EDCs/ Zones. 

Division Office operates under Circle office and have a number of EDCs/ Zones. 

 

1.15 “EMD” shall mean Earnest Money Deposit. 

 

1.16 “Engineer In charge” shall be the officer under whose office the work stipulated in 

contract is executed. 

 

1.17 “Instruction” shall mean any drawings and/or instruction in writing, details, directions 

and explanations issued by the KESCO from time to time during the Contract Period. 

 

1.18 “Month” shall mean calendar month. 

 

1.19 “Notice in Writing” or “Written Notice” shall mean a notice, in written, typed or printed 

characters sent (unless delivered personally or otherwise proved to have been received) 

by registered post to the last known private or business address or registered office of the 

addresses or electronic media and shall be deemed to have been received when in 

ordinary course of post, it would have been delivered. 

 

1.20 “DISCOM” or “Service Recipient” or “Discom” shall mean (Name of the Discom-

KESCo) 

 

1.21 “Services” shall mean all the services which the successful bidder is required to provide 

under the scope of work to the KESCO under the Contract. 

 

1.22 “Successful bidder” shall mean the bidder who has received the letter of award/Loi from 

the KESCO to execute the work as per specification/contract. 

 

1.23 “Work Order” means written order signed by the KESCO after the successful bidder has 

acknowledged the LOA/LoI. This along with LOA, Specifications (RfP) document and 

the bidder’s response to RfP shall constitute Part of the Contract. 

 

1.24 “Work” shall mean services to be provided by the Agency under the „Work Order‟ or 

“Contract‟. 

 

1.25 “Zone” means Distribution Zone operates Operation & Maintenance (O&M) activities 

for a defined area in city divisions. Zone is a smallest business unit in Kesco in city 

divisions. Zone works under city Division office. 
 

2. Availability of Bid documents  
 

2.1 The bid document will be uploaded on E-portal of Government of Uttar Pradesh (GoUP) 

as mentioned in E-tender Notice, the same can be downloaded and submitted on E-portal 

along with desired EMD on due date as specified in E-tender notice as bid document. 

The tender fees shall have to be submitted along with submission of the bid. 

  

3. Invitation of Bids  
 

3.1 The Kesco is hereby inviting unconditional bids for procuring works/services/material as 

specified in the bid document through domestic competitive bidding (open bidding 

mode) from bidders fulfilling the criteria specified “Eligibility criteria for bidders”.  
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3.2 The bidding process shall be undertaken through Single-Stage Two-Envelope method 

through e-tendering. The tender information has been provided in relevant section of Bid 

documents. 

  

4. Consortium/Joint venture Bidding  
 

Consortium bidding/Joint venture bidding as mentioned in Pre-qualification requirement. 
 

5. Eligible Bidders  
 

5.1 A Bidder may be an individual, private entity, government-owned entity - subject to 

clause 5.2 below, and shall furnish as part of their unconditional bid, documents 

establishing the bidder’s qualifications to perform the works/services to the satisfaction 

of the KESCO/Service Recipient. The detailed eligibility criteria are listed out in 

Eligibility Criteria for Bidders. 

 

5.2 Bidders shall provide such evidence of their continued eligibility satisfactory to the 

Kesco officials, as the Kesco shall reasonably request. 
 

6. Responsibility of bidder(s)  
 

6.1 KESCo will not assume any responsibility regarding information gathered, 

interpretations or conclusions made by the bidder or regarding information, 

interpretations or deductions the bidder may derive from the data furnished by the Kesco 

or any other data. 

 

6.2 Verbal agreement or conversation with any officer/employee of the KESCO either before 

or after the submission of bid shall not affect or modify any of the terms and conditions 

or obligations contained herein. 

 

6.3 It shall be the sole responsibility of bidders to determine and to satisfy themselves by 

such means as they consider necessary or desirable as to all matters pertaining to this 

bidding process including in particular all factors that may affect the cost, duration and 

execution of the works/services. 

 

7. Eligibility criteria  
 

7.1 The bidder(s) shall furnish, as part of their unconditional bid, documents establishing the 

bidder's qualifications to perform the works/services to the satisfaction of the Kesco. The 

detailed eligibility criteria are listed out in Pre-Qualification requirement of this bid 

document. 

 

7.2 Notwithstanding anything stated therein, the Kesco reserves the right to inquire and 

review the bidder's capability and capacity to perform the work during the course of 

evaluation or after award. 

 

8. Project site visit 

 
8.1 The bidder is advised to visit and examine the site where the works/services is to be 

executed and its surroundings; and obtain for himself on his own responsibility all 

information that may be necessary for preparing the bid, submission of offer and entering 

into a Contract for execution of works/services. The cost of visiting the site shall be 

borne by the bidder. 
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8.2 The bidder and any of its authorized personnel shall be granted permission by the Kesco 

to enter in its premise(s) and land(s) for the purpose of such inspection, but only upon the 

condition that the bidder and its personnel shall release and indemnify the Kesco and its 

personnel from and against all liability in respect thereof and shall be responsible for 

death or personal injury, loss of or damage to property. 

 

9. Process to be Confidential  

 
9.1 This bid document and any other document(s) released, information provided, 

discussions held, etc., as part of the bidding process, is strictly confidential and must not 

be divulged to anyone who is not directly involved in preparation of the bid, and the 

bidder(s) shall keep all information within this proposal or gained during the bidding or 

other processes confidential. No information or publicity will be allowed to any third 

party unless specific written authorization is obtained from the Kesco.  

 

10. Clarifications on bid documents  

 
10.1 The bidders are expected to be fully conversant with all the clauses of the bid document 

before responding to it. However, prospective bidder(s) requiring any clarification on 

bidding documents may notify the Kesco in writing through email/fax/post, to the 

address as mentioned in E-tender Notice of this bid document, two days prior to the Pre-

bid conference, if any. The queries shall be accepted only from the accredited/authorized 

officers or executives of the bidder(s). 

 

10.2 Pre-bid Conference: - The Kesco may invite a pre-bid conference in which all 

prospective bidders are requested to participate. The date, time and place of pre-bid 

conference is mentioned in the NIT/e-portal. The bidders are requested to send their 

authorized representatives to attend the pre-bid meetings along with the queries regarding 

the bid documents, if any. The reply of queries will be uploaded on e-portal, only. 

However, attending the pre-bid conference is not a mandatory requirement for submitting 

the bid documents. 

 

10.3 The Kesco will respond only to those queries or request(s) for clarification that it 

receives during pre-bid conference or prior to the scheduled/extended date of submission 

of bid documents as prescribed by the Kesco. Replies to the clarifications sought and 

corresponding amendment(s) to the bid, if any, will be intimated to all bidders through e-

portal only. All such clarifications shall form part of the bid documents and shall be 

incorporated in the bidder’s Proposal. 

 

10.4 The Kesco reserves the right to defer/decline responding or addressing to such 

queries/clarification sought that it feels are inappropriate without assigning any reasons 

whatsoever. 

 

10.5 The copies of all the replies/clarifications issued by the Kesco shall also be a part of the 

tender specification.  
 

11. Preparation of Bids 
 

11.1 The bidder shall submit only one (1) unconditional bid in response to this tender/bid 

document. 
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11.2 The transfer of bid document(s) purchased by one bidder to another is not permissible in 

any case. Such bids shall be summarily rejected by the Kesco. 

 

11.3 The price bid should be duly filled and signed in accordance with the terms and 

conditions specified in bid documents thereto for online submission. 

 

11.4 All pages of the bid document(s) including conditions of Contract, specification, etc., 

shall bear the full signatures with official rubber stamp (at the bottom right-hand corner 

of the page) by the bidder. Necessary documents in support thereof must be enclosed 

with bid documents at the time of submission, failing which bid will be treated as non-

responsive and will not be considered. Any bid not bearing signatures on all the 

documents will stand liable for rejection. 

 

11.5 General information, which is not specifically requested for in the bid documents, must 

be attached separately to the techno-commercial proposal and clearly labelled as 

"Supporting Material".  

 

 

 

12. Deviations from terms and conditions of the bid  
 

12.1 The bidder must furnish Annex. G, H & I. Proforma for “No Deviations‟ from Terms 

and Conditions of Bid Document given as Annexure duly filled and signed by the 

authorized signatory of bidder.  

 

13. Bid Forms  

 
13.1 Wherever a specific form or schedule is prescribed in the bid document, the bidder shall 

use the same to provide relevant information. If the form or schedule does not provide 

space for any required information, space at the end of the form or additional sheets shall 

be used to convey the required information. 

 

13.2 For all other cases, the bidder shall design a form to get the required information from the 

bidder. 

 

13.3 Kesco shall in no case be bound by any printed conditions or provisions in the bidder's 

bid forms whatsoever. 

 

14. Conditional Bid  
 

14.1 The bidders shall offer only unconditional bid as conditional bid are liable to be rejected. 

 

14.2 Bidder’s printed terms and conditions enclosed with the proposal/offer will not be 

considered as a part of the Bid under any circumstances whatsoever it may be. These 

types of bids shall be deemed as conditional bids and shall stand liable for rejection. 

 

15. Deadline for submission of bids  
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15.1 Bids must be submitted on in e-portal only but no later than the time and date as specified 

in E-tender Notice of Tender Document. In the event of the specified date for submission 

of bids being declared a holiday for the Kesco, the bids will be received up to the 

appointed time on the next working day. Such postponement of date will not have any 

impact on the other dates specified in the bidding documents (i.e. bid validity and 

validity of bid security). 

 

15.2 The Kesco may, at its discretion, under intimation to the bidders who have purchased the 

bidding documents, extend the deadline for the submission of bids/opening of bids by 

issuing an addendum, in which case all rights and obligations of the KESCO and bidders 

previously subject to the original deadline shall thereafter subject to the deadline as 

extended. 

 

16. Late Bid  
 

16.1 Bid(s) received by the Kesco after the bid submission/opening deadline as prescribed in 

the bid documents will be summarily rejected and shall not be opened to the bidder(s).  

 

17. Withdrawal of Bids  
 

17.1 The bidder shall not be permitted to withdraw their bid during the interval between bid 

submission deadline (as mentioned in e-tender) and the period of bid validity as per e-

tender. If any withdrawal of bid is made by the bidder during the above period, it shall 

result in the forfeiture of the EMD. 
 

18. Associated cost of bid preparation and submission  
 

18.1 The bidder shall bear all the cost and expenses associated with preparation and 

submission of its bid including post bid discussions, technical and other presentations, 

etc. 
 

18.2 The Kesco shall in no case be responsible for or liable to the costs or in evaluation of 

bids, regardless of the conduct or outcome of the bidding process. 

  

19. Request for Modifications/Amendments in Bid Specification: - 
 

19.1 The bidders may request for clarification or changes in the bid documents by submitting 

the issues prior to the pre-bid conference date as specified in E-notice tender. 

  

19.2 The Kesco at their sole discretion may modify the bid documents if deemed appropriate 

by issuing addendum as a result of a request or clarification discussed during the pre-bid 

conference. 
 

20. Language of the bid  
 

20.1 The bid prepared by the bidder and all documents relating to the bid, exchanged between 

the bidder and the Kesco shall be written in the English language, provided that any 

printed literature furnished by the bidder may be written in another language so long as 

the bid is accompanied by duly certified English translation of its pertinent passages. 

Failure to comply with this may disqualify a bid. For purposes of interpretation of the 

bid, the English translation shall prevail  
 

21. Amendment(s) to bid documents  
 

21.1 At any time prior to the deadline for submission of the bid or extended date, if deemed 

necessary, KESCO reserves the right to add/modify/delete any portion of bid document 
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by issue of an amendment/addendum, which will be sent to all such bidders, who have 

indicated their intention to bid. KESCO will bear no responsibility or liability arising out 

of non-receipt of the same in time or otherwise by the bidder. KESCO shall assume that 

the information contained therein will have been taken into account by the bidder in its 

bid.  
 

21.2 The amendment(s) to bid documents shall be binding on all bidders. 

 

21.3 In a scenario where the interested bidder has already submitted its bid post which the 

KESCO issues an addendum/amendment to this bid document then such bidders shall be 

allowed to submit addendum to the already submitted bid but not after opening of Bid 

envelope-I. 
 

22. Earnest Money Deposit  
 

22.1 The EMD amounting for Rs. 1,45,800.00 (1% of cost estimate) shall be submitted 

online through NEFT/RTGS receipts to be uploaded on the E-tendering portal. The 

bidders are required to deposit EMD online through NEFT/RTGS in Indian Bank 

Account Number 7723508014, IFSC Code- IDIB000K587 in the name of KESCO. Proof 

of on-line deposit viz. Unique Transaction Reference (UTR) number or copy of original 

pay in slip of the bank, scanned copy of original bank Guarantee along with copy of 

confirmation mail from issuing bank shall be uploaded in e-Procurement portal of GoUP. 

OR 

22.2 Submission of Earnest Money in the form of Bank Guarantee in favor of 

KESCo, Kanpur from a schedule Bank in India, executed on a non-judicial stamp, 

paper of requisite value as per U.P. Stamps Act STRICTLY on the specified 

proforma appended with form ‘B’ (only applicable when amount of earnest 

money exceeds Rs. 5000/-) along with the tender bid Part-I in soft copy (Signed 

and Scanned copy of deposited tender EMD shall be uploaded on tender website 

and original copy of Bank Guarantee should be sent/deposited to KESA House, 

KESCo, Kanpur within three days of opening of tender. The validity of the Bank 

guarantee would not be less than 270 days from the date of tender opening plus 

claim period of 6 months. Any deviation or addition/deletion from the text of the 

specified proforma of a Bank Guarantee/inadequate value of stamp paper shall 

render the Bank Guarantee invalid for the purpose of opening of tender Bid Part – 

II. 
 
 

22.3 The bid proposal/offer shall necessarily contain EMD of requisite amount and should be 

furnished through appropriate mode as specified in Section- “Essential tender 

information on e-portal” of the bid document. In case EMD is to be deposited through a 

NEFT/RTGS/BG from a scheduled nationalized bank and in prescribed format, the same 

shall be uploaded while filling the e-tender.  

 

22.4 Any bid proposal/offer not accompanied by the EMD shall be rejected and returned to 

the bidder unopened. 

 

22.5 If on opening of bid any discrepancy in EMD is found (relating to amount, etc.), the bid 

shall be summarily rejected. 
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22.6 In case of unsuccessful bidders, the EMD shall be refunded after successful submission 

of Contract performance guarantee by the successful bidder. No interest whatsoever shall 

be payable on such deposits lying with the KESCO. 

 

22.7 If the successful bidder fails to furnish the contract performance guarantee within thirty 

(30) days after the issue of Letter of Award (LoA), their EMD shall be liable to be 

forfeited. 

 

22.8 In case the bidder is likely to be awarded the Contract or if the case has not been 

finalized, the EMD shall be retained for the period equal to the bid validity period. The 

EMD of successful bidder shall become part of the initial contract performance 

guarantee. No interest shall be payable on such deposits lying with the KESCO. 

 

22.9 The KESCO reserves the right to forfeit EMD or part thereof in circumstances and 

initiate actions as deemed appropriate, which according to it indicates that the bidders are 

not earnest in accepting/executing orders placed under given specifications. 

 

22.10 The bank charges (if any) shall be attributable to the bidder, only. 

 

22.11 EMD shall be forfeited in case of withdrawal or modification of a bid/offer after 

opening of the bids within the validity period as specified in E-tender Notice. 

 
uksV%& funs’kd e.My m0iz0ik0dk0fy0] y[kuÅ ds dk;kZy; Kki la0 634&dk;Z@pkSng&ik0dk0fy0@2021&29&ds @1983 

fnukad 09-04-2021 ,oa la’kks/ku dk;kZy; Kki la[;k 1499&dk;Z@pkSng& ik0dk0fy0@2021&29&ds @1983 fnukad 13-09-

2021 ,oa Hkkjr ljdkj ds lw{e] y?kq ,oa e/;e m|e ea=ky; dh vf/klwpuk fnukad 01 twu 2020 ds vuqlkj Þlw{e ,oa y?kqß 

m|ksxksa ds lkFk LVkVZvIl dks fuEuor~ izkfo/kku fd;k tkrk gSA 

izkbl eSfpax dk fodYi%&  

1-1 ;fn Vs.Mj esa ,y0&1 vkWQj nsuh okyh QeZ mRrj izns’k esa fLFkr lw{e ,oa y?kq m|e ls brj gS ¼vFkkZr~ e/;e ;k 

o`gn~ QeZ gS½ vkSj fdlh lw{e ,oa y?kq m|e ds }kjk ,y0&1 vkWQj ds ewY; ds 15 izfr’kr dh lhek rd vf/kd 

ewY; vafdr fd;k x;k gS rks ,slh n’kk esa mDr lw{e ,oa y?kq m|e ¼;k ,d ls vf/kd ,sls m|eksa dh n’kk esa 15 

izfr’kr cS.M esa fLFkr lHkh lw{e ,oa y?kq m|eksa½ dks ;g vf/kdkj gksxk fd os vius ewY; dks ,y0&1 ij Lrj ykdj 

dqy fufonk ewY; dk 25 izfr’kr rd dh lhek rd vkiwfrZ dj ldrs gSaA ,slh fLFkfr esa foHkkx ;k midze }kjk 

vuqefr nh tk;sxh rFkk vkiwfrZ Hkh lqfuf’pr dh tk;sxhA ,d ls vf/kd lw{e ,oa y?kq m|eksa dh n’kk esa muls yh 

tkus okyh vkiwfrZ dks muds }kjk fufofnr ek=k ds vuqikfrd :Ik esa ckaVk tk;sxkA 25 izfr’kr ek=k dh vkiwfrZ gsrq 

mRrj izns’k esa fLFkr lw{e ,oa y?kq ,oa LVkVZvIl bdkbZ;ksa dks izkFkfedrk nh tk;sxhA 

1-2 lw{e ,oa y?kq ,oa LVkVZvIl bdkbZ;ksa dks xq.koRrk ds ekudksa esa fdlh izdkj dh NwV vuqeU; ugha gksxhA 

1-3 lw{e ,oa y?kq ,oa LVkVZvIl bdkbZ;ksa dks fufonk lsV fu%’kqYd miyC/k djk;k tk;sxkA 

1-4 lw{e ,oa y?kq ,oa LVkVZvIl bdkbZ;ksa dks bZ0,e0Mh0 ls NwV vuqeU; gSA 

 
 

23. Documents comprising the bid and sealing of bid  
 

23.1 Part-I (A)-Envelope- (to be submitted online as well as payment receipt physically super 

scribing “Earnest Money Deposit” along with tender/bid specification number; name of 

work/service; name, address and contact of the bidder; and due date/time of bid opening): 

It shall contain EMD details. However, scanned copy of document in support of proof of 

online submission of EMD must be uploaded and submitted physically also in Envelope-

I (A), within 3 days of opening of bid part-1. 

 



 
 

Page 12 of 49 
KESCO-e-Tender-No.26/24-25 

 
 

 

 

 

 

23.2 Part-I(B)-Envelope- (to be submitted online only): It shall contain all the documents as 

notified in Section- “Eligibility criteria of bidders” of the bid document in scanned 

format. Other documents/Proforma (if any) provided in Annexure or elsewhere in the bid 

document and are pertinent to 

 

23.3  techno-commercial evaluation shall necessarily be furnished (duly filled and signed) in 

scanned copies. 

 

23.4 Part-II- Price Bid- Price Bid shall be submitted online only in the Proforma as per BoQ 

While preparing the Price Bid, bidders are expected to take into account the requirements 

and conditions outlined in the bid documents. 
 

Part I(A) and Part I (B) shall be referred as Enevelope-1. 

24. Submission of bid  
 

24.1 Both the Part-1 and Part-2 shall be submitted online only. 

• The bidders are requested to ensure that they furnish the envelope–I and II 

appropriately online which should be DIGITALLY signed. Any correction / 

overwriting should be signed by the bidder. An offer with correction / 

overwriting without signature of the bidder is likely to be rejected. 

• The Bidders are requested to ensure that all required schedules duly filled-in, are 

submitted. The bidders should also note that in absence of any of the schedules 

except price bid, their offer is likely to be rejected. 

• Transfer of the documents purchased online by one bidder to any other bidder is 

not permissible. 

• The submission of a tender by the bidder implies that he has read and accepted 

the instructions, conditions of the Contract and made himself aware of the scope 

and specifications of the work to be done/ supplies to be made. The KESCO will 

not, after acceptance of Contract rate, pay extra charges for any reason 

whatsoever, in case the bidder is found later to have misjudged any condition(s). 

• It is necessary to purchase the Bid documents online from e-portal of GoUP.  

 

Superintending Engineer (M.M, Kesco.) 
Kanpur Electricity Supply Company Limited 
Kesa House, 14/71 Civil Lines,   
Kanpur-208001 
Ph. No.: 9151222039  
E-mail: xen.storepurchase@kesco.org.in 
Website: www.kesco.co.in or https://etender.up.nic.in 

 

 

24.2 PERIOD OF VALIDITY: - The period of validity shall not be less than that specified in 

the Bid documents. 

 

24.3 Nobody is authorized to receive or issue receipt of bid delivered by hand. 

 

24.4 All required copies of the Techno-commercial Proposals are to be made from the 

original. 

 

24.5 An authorized representative of the bidder shall initial all pages of the original 

proposal/offer. The authorization shall be in the form of a written power of attorney in 
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the name of the Bidder purchasing the proposal. The signed proposal shall be marked as 

“ORIGINAL”. 

 

24.6 Bid shall be submitted in the forms attached herein and all blanks in the bid shall be duly 

filled in the original copy. The complete forms shall form part of Contract documents in 

case of successful bid. 

 

24.7 The bidder should quote the prices strictly online in the manner indicated herein failing 

which the bid is liable for rejection. The rate/prices shall be in figures. 

 

24.8 No post bid development shall be allowed regarding any change in terms of prices or 

techno-commercial specifications. Notwithstanding anything contained to the contrary in 

the specifications of the bid or in subsequent exchange of correspondence, these 

conditions of Contract shall be binding on the bidder and any change or variation 

expressed or implied, however, made in the said condition shall not be entertained 

whatsoever. 

 

24.9 The bid documents include certain statements, description, projections etc. with respect 

to the KESCO and their businesses. They reflect various assumptions made by the 

management and/or their consultants. No representation, promise or warranty is given to 

their reasonableness, completeness or otherwise. The bidders are expected to make their 

own judgments of the same. Upon receipt of their bids, it shall be construed that they 

have based it on their own independent analysis and judgment. 

 

25. Opening of bids  
 

25.1 The KESCO shall open online bids at the date and time for opening of bids as specified 

in Section-I “Essential tender information” of this bid document or on the date and time 

as intimated to the bidder on successful completion of evaluation of techno-commercial 

bids in case of Single-Stage Two-Envelope bidding. In the event of the specified date for 

the opening of bids being declared a holiday for the KESCO, the bids will be opened at 

the appointed time on the next working day. 

 

25.2 Bids that are not opened and read out at bid opening will not be considered for further 

evaluation, regardless of the circumstances. 

 

25.3 The bidders‟ names, bid prices, and the presence or absence of the requisite EMD and 

such other details as KESCO at its discretion may consider appropriate, will be recorded 

at the time of bid opening. 

 

25.4 In the case of Single-Stage Two-Envelope bids, on the bid opening date only the techno-

commercial bid shall be opened. The date for opening of the Price bid shall be as per Key 

date. In case of extension of due date, the same shall be uploaded in KESCO‟s website & 

e-portal and accordingly Key date shall be amended. No separate intimation shall be 

given to the bidders. 

 

• Opening of Envelope-I (A) (containing Earnest Money Deposit) and Envelope- I 

(B) (containing Techno-commercial bid): The first envelope with EMD shall be 

opened on the due date and time of bid opening as specified in Section-I Essential 

tender information of this bid document. The requirement for EMD shall be 
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verified and thereafter the second envelope, i.e. the Techno-commercial bid, shall 

be opened on the same date in respect of eligible bidders (whose EMD is found to 

be as per the requirements). 

 

• Opening of Envelope-II - Price bid: Price Part of only those Bidders shall be 

opened on-line who are determined as having submitted substantially responsive 

bids and are ascertained to be qualified to satisfactorily perform the Contract. A 

negative determination of the bids, shall be notified by the KESCO to such Bidders 

and the price bid uploaded by them shall not be opened 

 

25.5 In the event, the KESCO, in its discretion, decides not to open the bid for want of 

adequate response to the bidding, the KESCO may either extend the bid pursuant to 

Clause no. 15.2 and 26.1 of Section-III: Instructions to Bidders or cancel the bidding 

process. 

 

25.6 It is to be noted that the bid evaluation will be executed strictly as per procedure 

mentioned in Bid evaluation section. 
 

26. Change in date and time of opening of bids 
 

26.1 It may be noted that the due date/time of opening of bid can be altered/extended if 

desired by the KESCO, without assigning any reason thereof. However, due intimation 

shall be available at KESCO‟s website. The bidder shall be responsible for keeping itself 

updated on the changes in date and time of opening of bid.  

 

27. Canvassing of bids 
 

27.1 Bid shall be deemed to be under consideration, after opening of bid, till placement of 

order to the successful bidder. During this period, the bidders or their authorized 

representative(s) or other interested parties are advised strongly in their own interest, to 

refrain from contacting or influencing by any means any of the KESCO‟s personnel or 

representative on matters relating to bid under process. As any such effort or activity may 

result in rejection of that bidder’s proposal/offer.  

 

28. KESCO’s right to accept any bid, and to reject any or all bids 
 

28.1 KESCO reserves the right to accept or reject any bid, and to annul the bidding process 

and reject all bids at any time prior to award of Contract, without thereby incurring any 

liability to the affected bidder(s) or any obligation to inform the affected bidders) of the 

grounds for such decision. No correspondence, in any form, and at any time, shall be 

entertained by the KESCO in this regard.  

 
 

29. Currency of Price Bid 

 

29.1 For the works/services required in the bid, all prices or rates shall be quoted in Indian 

National Rupees (INR) only as the payment for such works/services shall be made in 

Indian currency only (i.e. Indian National Rupees).  

 

30. Interpretation of conditions of bid(s) 

 

30.1 KESCO shall be the final authority to interpret any or all condition(s)/clause(s) specified 

in the bid documents at any point of time. In case any ambiguous or contradictory 
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term(s)/condition(s) arise in the bid, interpretation as deemed appropriate by the KESCO 

shall be final and binding on all the bidders.  
 

31. Validity of bids 
 

31.1 The bidder’s proposal must remain valid for acceptance for a period of 180 days from the 

date of opening of bid (Envelope-1) or any other extended date for their receipt or any 

other extended period consented upon by the bidders. KESCO may ask the bidder to 

extend the validity period of their bid) and during this period no bidder shall be allowed 

to withdraw their bid. Any such withdrawal during the said period will entail forfeiture of 

EMD deposited by the bidder with their bid. The bidders who agree to such extension 

shall confirm that they maintain the availability of the professional staff nominated in the 

proposal or in their confirmation of extension of validity of the proposal. 

 

31.2 The bid along with the rates and condition thereby shall be open for acceptance of the 

KESCO for a period of 180 days from the date of opening of the bids and no request for 

any variation in quoted rates and/withdrawal of tender on any ground by successful 

bidder be entertained within validity period. In case the KESCO requests for extension of 

the validity period, the bidder may extend the validity without changing the terms and 

conditions of their bid (except change in wages or any other statutory compliance as per 

Government norms). In case Bidder does not extend the validity, he/she must respond 

his/her unwillingness within 7 working days from the date of receipt of letter to this 

intent so that his EMD/bid security can be returned. 

 

32. Issue of Letter of Award, Contract Signing and Issue of Work Order 
 

32.1 KESCO shall award the Contract to the bidder whose bid has been adjudged successful 

after techno-commercial and financial evaluation. 

 

32.2  KESCO shall issue a detailed Letter of Award (LoA) to the successful bidder 

. 

32.3 Post issue of Letter of Award to the successful bidder, Contract Agreement shall be 

signed between the two parties at respective Circle Offices. 

 

32.4 After signing of the Contract Agreement, work order shall be issued by respective 

Circles. 

 

33. Bid evaluation  

 

Preliminary examination 

. 

33.1 KESCO will examine the bids to determine whether they are complete, whether required 

sureties have been furnished, whether the documents have been properly signed, and 

whether the bids documents are generally in order. 

 

33.2 KESCO may waive any minor informality, nonconformity or irregularity in a bid that 

does not constitute a material deviation, whether or not identified by the Bidder in its bid, 

and that does not prejudice or affect the relative ranking of any Bidder as a result of the 

technical and commercial evaluation,  
 

Examination of Substantive responsiveness and Qualification requirement 
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33.3 Prior to the detailed evaluation, KESCO will determine whether each bid is of acceptable 

quality, is complete and is substantially responsive to the Bidding Documents. Any 

deviations, conditionality or reservation introduced will be reviewed to conduct a 

determination of the substantial responsiveness of the bidder’s bid. For purposes of this 

determination, a substantially responsive bid is one that conforms to all the terms, 

conditions and specifications of the Bidding Documents without any material deviations, 

objections, conditionalities or reservations and complies with all the statutory laws in 

force as amended from time to time. A material deviation, objection, conditionality or 

reservation is one (i) that affects in any substantial way the scope, quality or performance 

of the Contract; (ii) that limits in any substantial way, inconsistent with the Bidding 

Documents, the KESCO‟s rights or the successful Bidder’s obligations under the 

Contract; or (iii) whose rectification would unfairly affect the competitive position of 

other bidders who are presenting substantially responsive bids. 

 

33.4 During bid evaluation, the KESCO may, at its discretion, ask the Bidder for a 

clarification of its bid. In case of erroneous/non-submission of documents required to be 

submitted by the Bidder as per the provisions of the Bidding Documents, the KESCO 

may give the Bidder not more than 7 working days‟ notice to rectify/furnish such 

documents, failing which the bid shall be rejected. 

 

The request for clarification and the response shall be in writing, and no change in the 

price or substance of the bid shall be sought, offered or permitted. 

 

33.5 Bids containing deviations from critical provisions will be considered as non-responsive. 

 

33.6 If a bid is not substantially responsive, it will be rejected by the KESCO, and may not 

subsequently be made responsive by the Bidder by correction of the nonconformity. The 

KESCO‟s determination of a bid’s responsiveness shall be based on the contents of the 

bid itself without recourse to extrinsic evidence. 

 

33.7 KESCO will ascertain to its satisfaction whether Bidders determined having submitted 

substantially responsive bids are qualified, as per the Qualification Requirement 

mentioned in the bid documents. The KESCO shall be the sole judge in this regard and 

the KESCO‟s interpretation of the Qualification Requirement shall be final and binding. 

 

33.8 The determination will take into account the Bidder’s financial, technical capabilities, in 

particular the Bidder’s Contract work in hand, future commitments and past performance 

during execution of contracts that have been awarded by the KESCO on the Bidder. It 

will be based upon an examination of the documentary evidence of the Bidder’s 

qualifications submitted by the Bidder, as well as such other information as the KESCO 

deems necessary and appropriate. This shall, however, be subject to assessment that may 

be carried out, if required, by the KESCO. 

 

33.9 The KESCO may waive any minor informality, nonconformity or irregularity in a bid 

that does not constitute a material deviation, affecting the capability of the Bidder to 

perform the Contract. 

 

33.10 An affirmative determination will be a prerequisite for the KESCO to evaluate the 

Techno - Commercial Part and to intimate successful bidders to be present on new date, 
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time & location to open the online price schedule of the Bidder. A negative determination 

will result in rejection of the Bidder’s bid. 

 

33.11 The bid from those bidders shall not be accepted who failed to submit Performance 

Security on issue of Letter of Award (LoA) for any other Contract of KESCO in past 3 

years. 

 

33.12 To assist in the analysis, evaluation and computation of the bids, the KESCO may ask 

bidders individually for clarification of their submitted bids. The request for clarification 

and the response shall be in writing but no change (whatsoever) in the price or substance 

of the bid offered shall be permitted. 

 

33.13 After successful evaluation and compliance to techno- commercial condition 

(satisfying the qualification requirement), financial bid shall be opened.  

 
34. Period of Contract 

 

The period of Contract under the scope of work shall be up to 3 months from the date of 

placement of LOI/LOA. Further, the Kesco may terminate the contract by giving 30 days’ 

notice without assigning any reason. 
 

35. Contract Performance Guarantee  

A Contract Performance Security, the successful Bidder, to whom the work is awarded, shall 

be required to furnish a Performance security from a Public Sector Indian Bank, in the 

specified format (NEFT/RTGS/Bank Guarantee) in favor of the Owner. The guarantee 

amount shall be equal to Ten percent (10%) for Supply/work/services contract, of the 

total Contract price and it shall guarantee the faithful performance of the Contract in 

accordance with the terms and conditions specified in these documents and specifications. 

Proforma annexed as Annexure “A”. 

In any case, the successful bidder shall not be allowed to deduct CPG amount from their 

running bills and they are required to submit valid & requisite Contract Performance 

Guarantee.  

36. Terms of Payment: - 

A. For Supply of Material: - 

(1) Subject to any deduction, which the purchaser may be authorized to make under the 

contract or subject to any additions or deductions provided for under “Variation in 

Quantity Clause”, the contractor shall, on the certificate of Engineer, be entitled to 

payment after producing valid tax invoice and successful inspection/Testing of 

materials at our Lab and production of following documents: - 

(i) Unconditional acceptance of the Letter of Award/Letter of Intent and signing of 

contract agreement by the Contractor. 

 

(ii) An unconditional & irrevocable Bank Guarantee for [Ten Percent (10%) plus 

GST@18% of the total Contract price towards Contract Performance 

Guarantee (CPG) in accordance with proforma attached. The said bank 

guarantee shall be valid One Hundred Eighty (180) days after expiry of the 

Warranty Period and shall be extended from time to time till ninety (90) days 

beyond successful completion of warranty period, as may be required under 

the Contract. 
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(iii)  Evidence of dispatch (R/R or receipted L/R) 
 

(iv) Contractor’s GST invoice, claim & packing list identifying contents of each 

shipment. 
 

(v) Copy of Certificate to the effect of payments of State/ Central taxes, duties, levies 

etc. have been made against supply of materials through sub-vendors under 

the contract. 
 

(vi) Certified copy of Insurance policy/Insurance Certificate.  
 

(vii) Manufacturer’s/Contractor’s guarantee certificate of Quality. 
 

(viii) Material Dispatch Clearance Certificate (MDCC) / Dispatch Instructions (DI) 

for dispatch of materials from the manufacturer’s works. MDCC/DI shall be 

issued by authorized officer of Employer 
 

(ix) Manufacturer’s copy of challan. 
 

(x) submission of the certificate by the Employer’s representative that the item(s) 

have been received,  

(xi) Any other documents required in this regard. 
 

(2) If at the time at which the last installment becomes payable there are minor defects in 

the plant which are to of such Importance as to affect the full commercial use of the 

plant, then the Purchaser shall be entitled to retain such part of the installments as 

represents the cost of making good such minor defects, and any sum so retained shall, 

subject to the provisions of maintenance of Form ‘B’, become due upon such minor 

defects being made good. 
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General Conditions of the Specification 

 
1.1 The Kesco shall appoint an officer/employee designated as the Controlling Officer/Officer-in 

charge who shall carry out the functions and obligations of the Kesco under the Contract. 

 

1.2 The Kesco may from time to time appoints any other person as the Controlling Officer/ 

Officer in-charge in place of the person previously so appointed, and shall give a notice of 

the name of such other person to the Contractor without delay. The Kesco shall take 

reasonable care to see that no such appointment is made at such a time or in such a manner 

as to impede the progress of works/services. The Controlling Officer/ Officer-in-charge 

shall represent and act for the Kesco at all times during the currency/validity of the 

Contract. 

 

1.3 Any decision, instruction or approval given by the Controlling Officer /Officer-in-charge 

of the Kesco to shall be binding on the Contractor. 

 

1.4 All notices, instructions, orders, consents, certificates, approvals and all other 

communications under the Contract shall be given by the Controlling Officer/ Officer-in-

charge. 

 

1.5 The Controlling Officer/ Officer-in-charge may authorize his representative(s) as site-in-

charge for the works/services. 

2. Contractor’s Representative 

2.1 The Contractor shall employ at least one competent representative (name, address, 

telephone number, identity proof of the representative shall be communicated in writing 

to the Controlling Officer/officer-in-charge by the Contractor) to supervise the 

works/services at each Circle. The said representative, (or if more than one shall be 

employed, then one of such representatives), shall be present whenever required and should 

be approachable in person or on phone at time and location as specified by the Kesco/ 

Service Recipient. Any written order or instruction which the Controlling Officer/officer-in-

charge or his duly Authorized representative may give to the said representative of the 

Contractor shall be deemed to have been given to the Contractor. 

 

2.2 The Controlling Officer/officer-in-charge shall be at liberty to object to the presence of 

any representative or person employed by the Contractor for execution of the Contract 

or otherwise at the site, who in his/her opinion is found to have misconduct him-self/her-self 

or be incompetent or negligent and the Contractor shall remove the person so objected to, 

upon receipt from the Controlling Officer/ officer-in-charge a notice in writing requiring 

him to do so and shall provide in his place a competent representative at the 

Contractor’s risk and expense. 

3. Bankruptcy/Insolvency of the Contractor 

3.1 If the contractor is imprisoned, becomes insolvent, compound with his creditors, has a 

receiving order made against him or carries on business under a receiver for the benefit of 

the creditor or any of them or being a partnership firm, become dissolved or being a 

corporation, goes into liquidation or is being wound up, not being a voluntary winding up for 

the purpose only of amalgamation or reconstruction, the Kesco shall be at liberty: 
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To give such liquidated contractor or other person in whom, the Contract may become 

vested, the option thereof to award the Contract or a portion to any other contractor, thereof 

to be determined by the Kesco subject to his/her providing an appropriate guarantee for 

the performance of such Contract. 

 

4. Duty and Behavior of Contractor’s Personnel 

4.1 The personnel deployed by the Contractor must always carry their Photo-ID card issued 

by Discom. 

 

4.2 The personnel deployed by the Contractor shall maintain the decorum and obey the 

instructions of the officer-in-charge of the Kesco for that particular work and place of 

duty. They must follow the procedures of duty, performance and stipulated time guideline 

for working hours as set by the officer-in-charge of the Kesco from time to time. 

 

 

4.3 It shall be accepted as an inseparable part of the Contract that in matters regarding 

competency, efficiency, conduct and behavior, the decision of the Officer-in-charge of the 

Kesco shall be final and binding on the Contractor in all such matters. 

5. Safety Provisions 

5.1 The Contractor shall arrange for the safety in its operation as prescribed by the Kesco and 

all safety protective equipment’s and tools are to be provided by the contractor. It is the 

responsibility of the Contractor to deal with any liability arising due to any injuries 

occurring to the Contractor’s staff during performance of duty. The Kesco would not be 

liable to pay any compensation to the injured employees of the Contractor under any 

circumstances. 

 

5.2 In case the Contractor fails to make such arrangement, the authorized officer/staff of the 

Kesco shall be entitled to recover the costs thereof from the Contractor. The failure to 

comply with the provisions of the Safety Rules and Regulations, if any, the Contractor 

shall without prejudice to any other liability pay to the Kesco a penalty amount, as 

determined by the competitive authority of the Kesco. 

6. Checks and Supervision by the Contractor 

6.1 The Contractor shall ensure that its personnel perform their duties efficiently by exercising 

frequent surprise checks and by appointing sufficient supervisory staff as felt necessary by 

the Kesco. In case it is found that any damage has occurred due to negligence, ignorance or 

not performing the duty by the personnel of the Contractor, all the losses so occurred to 

the Kesco shall be recovered from the amounts payable to the Contractor and its security 

deposits or Contract Performance Guarantee. 

7. Notices and Instructions 

7.1 The Contractor shall furnish the complete address of its permanent office and local office 

along with telephonic numbers, fax numbers, emails, etc. to the Kesco. Any notice or 

instructions to be given to Contractor under the terms of the Contract shall be deemed to 

have been served on him if it has been sent at local office or to the address of the Contractor 

last notified by them or delivered to authorized signatory. 

 

8. Health of the Personnel deployed 
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8.1 All persons deployed by the Contractor shall be of sound physical and mental health and 

should not be under the influence of any drug or liquor during duty and have full knowledge 

and experience to competently complete the job assigned to them. In case it is found that any 

loss has occurred to the Kesco’s property/interest due to deployment of such personnel, the 

same shall have to be replaced by the Contractor without any extra cost to the Kesco. 

9. Subletting 

9.1 The Contractor shall not sublet any activity or any part thereof under the Contract. 

 

 

 

10. Force Majeure 

10.1 Force Majeure means any event or circumstance or combination of events and 

circumstances including those stated below that wholly or partly prevents or unavoidably 

delays an affected party in the performance of its obligations under this Agreement, but 

only if and to the extent that such events or circumstances are not within the reasonable 

control, directly or indirectly, of the affected party and could not have been avoided if the 

affected party had taken reasonable care or complied with prudent utility practices. 

 

10.2 Act of God, including, but not limited to lightning, drought, fire and explosion (to the 

extent originating from a source external to the site), earthquake, volcanic eruption, 

landslide, flood, cyclone, typhoon, tempest, tornado, mutiny, civil commutation, riot, 

terrorist attack, strike (subject to certification by Labour Commissioner), lock-out 

(subject to certification by Labour Commissioner), exceptionally adverse weather 

conditions which are in excess of the statistical measures for the last hundred (100) years, 

any act of war (whether declared or undeclared), invasion, armed conflict or act of foreign 

enemy, blockade, embargo, direct or indirect political events; or any event or circumstance 

of a nature analogous to any of the above. 

 

10.3 A notification to this effect duly certified by statutory authorities shall be provided by the 

Contractor to the Kesco. The authority as decided by the Kesco (including committee, 

etc.) shall decide upon Force Majeure cases and the decision of such authority shall 

be final and binding on Contractor/Contractor. 

11. Damage to Property and injury to personnel 

11.1 The Contractor shall indemnify and keep indemnified the Kesco against all losses and 

claims for injuries or damage to any person or any property whatsoever which may arise 

out of or in consequence of the execution of the Contract and against all claims, 

demands, proceedings, damages, costs, charges and expenses whatsoever in respect of or in 

relation thereto. 

 

11.2 The Kesco shall not be liable for damage or compensation payable as per provision of 

law/act in respect or consequence of any accident or injury to any workmen or other 

person in the employment of the Contractor. The Contractor shall have to pay all claims, 

demands, proceedings costs, charges and expenses whatsoever in respect there of or in 

relation there to. 

 

11.3 In the event of any accident and/or injury, in respect of which compensation may become 

payable under the Workman’s Compensation Act-VIII of 1923 including all 

amendments thereof, Authorized officer of Kesco shall have full powers to retain out of any 

sums payable/becoming payable to the Contractor, any sum as may be deemed sufficient to 
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meet such liability on receipt of award of compensation from the competent authority 

under the said act, and the same shall be adjusted from this amount. Any shortfall shall be 

recovered and any excesses shall be refunded. The opinion of the Authorized officer of 

Kesco shall be final in regard to all matters arising under this clause. 

 

11.4 In case it is found that any theft or damage has occurred to the property or premises 

of the Kesco due to negligence of personnel in performing their duty and/or absence from 

the place of duty and/or not providing substitute by the Contractor or any other reason, the 

cost of all such losses or damages as assessed by the Kesco shall be recovered from the 

Contractor’s monthly bill or from their Security Deposit/Contract Performance 

Guarantee or in any other manner as may deemed fit. 

 

11.5 In case any personnel of the Contractor is implicated in any law suit or is injured by any 

person or group of persons, agitating mob, etc. during the course of performing his/her 

duty/their duties for the Kesco, it shall be the sole responsibility of the Contractor to 

defend its personnel in the court of law or to extend all medical and financial help, etc. 

without charging any cost to the Kesco. 

 

11.6 The Kesco shall be deemed to be indemnified by the Contractor for lapses or other 

mischief’s etc.by its personnel 

 

11.7 Claims arising due to “any activity” shall be liable for adjustment from contract 

performance guarantee furnished by Contractor. 

 

12. Arbitration 

12.1 If any dispute, difference or controversy shall at any time arise between the Contractor 

on the one hand and the UPPCL and the Engineer of the Contract on the other hand 

Contract, or as the true construction, meaning and intent of any part or condition of the 

same or as to manner of execution or as to the quality or description of or the payment 

for the same, or as to the true intent, meaning, interpretation construction or effect of 

the clause of the contract specification or drawing or any of them or as to anything to 

be, done committed or suffered in pursuance of the contract or specification, or as in 

the mode of carrying the contract into effect or as to the breach or alleged breach or as 

to obviating or compensation for the commission any of such breach or as to any other 

matter or thing whatsoever connected with or arising out of the contract, and whether 

before or during the progress or after the completion of the contract such question, 

difference or dispute shall be referred for adjudication to the UPPCL or any other 

person nominated by him on this behalf and his decision on writing shall be final 

binding and conclusive. This submission shall be deemed to be a submission to 

arbitration modification thereof. The arbitrator may from time to time with consent of 

the parties, enlarge the time for making and publishing the award. 

 

12.2 Upon every or any such reference, the costs of an incidental to the reference and award 

respectively shall be at the discretion of the arbitrator, who shall be competent to 

determine the amount thereof or direct the same to be taxed as between solicitor and 

client or as between party and party and to direct by whom in what manner the same 

shall be borne and paid. 

 

12.3 Work under the contractor shall, if reasonable, continue during the arbitration 

proceedings and no payment due or payable by the corporation shall be withheld on 



 
 

Page 23 of 49 
KESCO-e-Tender-No.26/24-25 

 
 

 

 

 

 

account of such proceeding. In case of refusal/neglect by such nominee UPPCL may 

nominate another person in his place. 

13. Arbitration and Conciliation: - In place of Arbitration Clause 31 of Form-B as per Arbitration 

and Conciliation Act. -1996, dispute resolution mechanism shall be applicable as per UPPCL 

office order No.-1542-Works-14/PCL/2024-15-K-2024 Dated;09 August.2024.  

14. Blacklisting 

14.1 In case(s) of severe default(s) by the Contractor (including but not limited to relevant clause 

of this section), the process of blacklisting or debarring of Contractor and recoveries (if any) 

thereof may be undertaken by the Kesco if deemed necessary. 

15. Taxes  

15.1 The Contractor shall be responsible for payment of all taxes duties statuary/local levies 

arising as result of commercial transactions under this Contract such GST etc. Kesco shall 

not be responsible for any tax related liability in any manner whatsoever. 

 

15.2 During the Contract period, the Contractor shall deposit GST and other applicable taxes at 

prevailing rates as per Government of India guidelines including during extended period if 

any. 

 

15.3 If any tax exemptions, reductions, allowances, or privileges may be available to the 

Contractor, the Kesco shall use its best endeavors to enable the Contractor to benefit from 

any such tax savings to the maximum allowable extent. 

 

15.4 The statutory deduction of taxes and duties at source, related to these works and services, 

shall be done by the Kesco and tax deduction certificate shall be issued to the Contractor 

wherever applicable as per law. 

 

15.5 For the purpose of the Contract, it is agreed that the Contract value shall include all taxes 

(including) but not limited to GST or any other similar tax/duty/Cess/surcharge/levy 

by whatever name called under applicable tax laws as on the last date of bid submission) 

for supplies to be made or services to be performed under the contracts in their quoted bid 

price. The Kesco shall not be bear any separate liability over and above the contract price 

for payment of taxes.  

 

15.6 If any rates of Tax are increased or decreased, a new Tax is introduced, an existing Tax 

is abolished, or any change in interpretation or application of any Tax occurs in the course of 

the performance of Contract, which directly impacts tax liability of Contractor in 

performance of this Contract, an equitable adjustment of the Contract value shall be made to 

take into account any such change by addition to the Contract value or deduction there from, 

as the case may be. 

 

15.7 The contractor shall declare its GST registration number. Any liability arising out of 

GST implication shall be borne and responsibility of the Kesco. 

16. Termination of Contract 

16.1 Events of default 
 

Any of the following events shall constitute an “Event of Default”. The occurrence 
of any “Event of Default” shall lead to consequences as brought out in Clause: - 

 

i. If the Contractor fails to deliver services as per time schedule in the Scope of Work. 
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ii. If the Contractor unlawfully repudiates the Contract or has otherwise expressed an 

intention not to be bound by the contract. 

iii. If the Contractor does not make timely payment of salaries to the deployed 

labour. 

iv. If the Contractor does not make the mandatory payments like EPF, ESIC and others 

liabilities if any. 

v. If it comes to the Kesco’s notice that the Contractor is indulged in forging documents 

and submitting forged documents of EPF Challan sheet, ESIC receipt of personnel 

deployed by it 

vi. If the Contractor becomes bankrupt or insolvent, goes into liquidation. 

vii. If the Contractor fails to make payment of any amount payable to the Kesco, as and 

when the same becomes due. 

viii. If the Contractor fails to provide, renew or replenish the payment security 

and / or contract performance guarantee. 

ix. If the Contractor fails to fulfil any of the directions or orders of the Kesco or comply 

with the requirement of the electricity laws or other laws in relation to bid area. 

x. If the Contractor has made any false or misleading representation or warranty. 

xi. If the Contractor transfers, otherwise then pursuant to contract, any material or 

property of the Kesco. 

xii. If the Contractor indulges in any malpractice or corrupt practice. 
 

If at any stage during the period of the Contract any case involving moral turpitude is instituted 

in a court of law against the Contractor or his employees. 

16.2 Termination for Convenience 
 

The Kesco shall be entitled to terminate the Contract without assigning any reason thereof 

at any time of the Kesco’s convenience, by issuing an “Order for Termination” to the 

Contractor. The termination shall take effect on 30th day of issuance of “Order of 

Termination”, or such extended period (over and above 30 days) as may be decided by the 

Kesco. 

16.3 Termination due to Change in Government / Management Policy 
 

The Kesco shall be entitled to terminate the Contract due to change any Government / 

Management Policy, by issuing an “Order for Termination” to the Contractor 

The termination shall take effect on 30th day of issuance of “Order of Termination”, or 

such extended period (over and above 30 days) as may be decided by the Kesco. 

16.4 Effect of Termination (Either upon default or for convenience or Change in Management 

/Government Policy) 

• Upon serving the “Order for Termination”, the Kesco shall have rights to step-in and 

takeover the operations. The Contractor shall be obliged to co-operate with Kesco and 

provide all necessary support, data, documents, information, etc. which may be required 

by the Purchase for successful takeover of the operations and continuum of the 

services. However, during transition period the Contractor shall continue to provide 

such services, as may be required by the Kesco for smooth take-over of operations. 

 

• If the contract has been terminated on occurrence of “Event of Default” as defined in 

Clause 20.1. The Contract Performance Guarantee submitted by the Contractor shall 

be invoked on or after the effective date of “Termination of the Contract” and 

amount so realized shall be forfeited by the Kesco, as a reasonable pre-estimate of the 

losses which have occurred to the Kesco due to non-performance of the Contractor. 
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• If the contract has been terminated on convenience as per Clause 20.3, the Kesco 

shall have rights to recover any amount payable by Contractor to the Kesco from the 

Contract Performance Guarantee. 

 

• The Kesco unconditionally reserve the rights to claim from the Contractor, any cost, 

expenses or loss that may be incurred by reasons of breach of terms and conditions of 

the contract. 

 

• The Kesco shall not be liable for payment of any compensation, whether in contract or tort 

or otherwise, towards the Contractor or any third party, upon termination of the contract. 

• Upon termination of the contract, the Contractor shall immediately: - 

 

a) Remove its manpower deployed on performance of services pertaining to the 

Contract; 
 

b) cease all further work, except for such work as the Kesco may specify in the “Order 

for Termination” for the sole purpose of protecting that part of the facilities already 

executed, or any work required to leave the site in a clean and safe condition; 

 

c)      remove all Contractor’s equipment from the site, repatriate the Contractor’s 

and its subcontractors‟ personnel from the site, remove from the site any wreckage, 

rubbish and debris of any kind, and leave the whole of the Site in a clean and safe 

condition; and 

d) deliver to the Kesco the parts of the facilities executed by the Contractor up to the 

date of termination 

 

e) to the extent legally possible, assign to the Kesco all right, title and benefit of the 

Contractor to the facilities as of the date of termination, and, as may be required by 

the Kesco, in any subcontracts concluded between the Contractor and its 

Subcontractors; and 

 

f) Deliver to the Kesco all non-proprietary drawings, specifications and other 

documents prepared by the Contractor or its Subcontractors as at the date of 

termination in connection with the facilities. 

 

g) . The Kesco shall have the rights to recover from the Contractor any loss or damage 

occurred to the property/ items/ materials/ equipment etc. of the Kesco, due to any act 

of Contractor or its personnel. 

 

17. Corrupt or Fraudulent Practice(s) 

 

17.1 The Kesco requires that the bidders observe the highest standard of ethics during the 

procurement and execution of the Contract(s). 
 

17.2 In pursuance of this policy, the Kesco defines, for the purposes of this provision the terms 

set forth below as follows: 
 

• Corrupt practice” means the offering, giving, receiving or soliciting of anything 

of value to influence the action of an official/employee involved in the 

procurement process or in execution of the Contract. 
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• Fraudulent practice” means misinterpretation of facts or information in order to 

influence the procurement process or the execution of Contract to the detriment of 

the Kesco, and includes collusive practice among bidders (prior to or after bid 

submission) designed to establish bid prices at artificial non-competitive levels and 

to deprive the Kesco of the benefits of free and open competition. 

 

• The Kesco will reject a bid or cancel the Contract if already placed, if it 

determines that the bidder recommended for Award or on whom the 

Contract/Award has already been placed has engaged in corrupt or fraudulent 

practices in competing for the Contract/Award in question. 
 

• The Kesco may declare a bidder ineligible for issue of Contract/Award, either 

indefinitely or for a stated period of time, if it any time determines that the bidder 

has engaged in corrupt or fraudulent practices in competing for or in executing an 

earlier Contract of the Kesco 
 

18. Miscellaneous  
 

In case, any penalty is imposed by the regulator/ government/ any other judiciary or 

compensation thereof, as decided by the concerned authority, on the Kesco related to services/ 

scope of work as per this Bid document, then the same shall be passed on to the Contractor.  

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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PERFORMA OF GUARANTEE BOND FOR SECURITY DEPOSIT 
(To be used by approved Scheduled Banks) 

1. In consideration of the Kanpur Electricity Supply Co, Ltd.  (hereinafter called KESCo) having 
agreed to exempt --------------- (hereinafter called "The Contractors") from the demand the 
terms and condition of Agreement dated ............. made between ------------------------- and ------
---------------------- for ------------------------ (hereinafter called the said Agreement) of security 
deposit for the due fulfillment by the said Contractors of the terms and conditions contained in 
the said Agreement, on production of a Bank Guarantee for Rs. ----------------- (Rupees----------
-----------only) We ----------------- Bank Ltd. (hereinafter referred as the Bank) do hereby 
undertake to pay to the Board an Amount not exceeding Rs. --------------------- against any loss 
of or damage caused to or suffered or would be caused to or suffered by the Board by 
reasons of any breach by the said Contractors of any of the terms of conditions contained in 
the said Agreement.  

2. We ------------------------- Bank Ltd. do hereby under take to pay the amount due and payable 
under this guarantee without any demur merely on demand from the Board stating the 
amount claims is due by way of use or damage caused to or would be caused to or suffered 
by the Board by reason of any breach by the said contractor of any of the terms or conditions 
contained in the said Agreement or by reason of the Contractors failure to perform the said 
Agreement. Any such, demand made on the bank shall be conclusive as regards the amount 
due and payable by the Bank under this guarantee However, our liability under this guarantee 
shall be restricted to an amount not exceeding Rs. ----------  

3. We ----------------------- Bank Ltd. further agree that the guarantee herein contained shall 
remain in full force, and effect during the period that would be taken for the performance of 
the said agreement and that it shall continue to be enforceable till all the dues of Board under 
or by virtue of the said agreement have been fully paid and its claims satisfied or discharged 
or till the Board or their only Authorized officer certified that the terms and conditions of the 
said agreement have been fully and properly carried out by the said Contractors and 
accordingly discharges the guarantee. Unless a demand or claim under this guarantee is 
made on us in writing on or before ------------------------- we shall be discharged from all liability 
under this guarantee thereafter.  

4. We----------------------Bank Ltd further agree with the Board that the Board shall have the fullest 
liberty without affecting in any manner or obligations hereunder to vary any of the terms and 
conditions of the said agreement or to extend time of performance by the said Contractors 
from time to time or to postpone for any time or from time to time any of the  powers 
exercisable by the Board against the said Contractors and to for enforce any of the terms and 
conditions relating to the said Agreement and we shall not be relieved from our liability by 
reason of any such variation extension or extensions being granted to the said Contractors or 
for any forbearance act or commission on the part of the Board or any indulgence by the 
Board to the said Contractors or by any such matter or thing whatsoever which under the law 
would but for this provision have effect.  

5. We ------------------------- Bank Ltd. lastly undertake not to revoke this guarantee during its 
currency except with the previous consent of the Board in writing.  

6. Notwithstanding anything contained above the liability of the guarantor hereunder is restricted 
to the said sum of Rs.------------------------- and this guarantee shall expire on the ------------------
-----day------------------------- of------------------------- 110 -------- Unless a claim under the 
guarantee is filled with the guarantor within six months of such date, all claim shall lapse and 
the guarantor shall be discharged from the guarantee.  
Dated the -------------------------day of -------------------------110 
For ------------------------- Bank Ltd. 
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Annexure-A 
PERFORMA FOR PERFORMANCE BANK GUARANTEE 

Kanpur Electricity Supply Co, Ltd. 
THIS DEED OF GUARANTEE made on the -------------------------day of ------------------------- 110. by the ----------------
---------(hereinafter called the Guarantor) of one part IN FAVOUR of the Kanpur Electricity Supply Co. Ltd. 
(hereinafter called the Purchaser) of the other part. 
WHEREAS in accordance with the contract agreement dated the -------------------------day of -------------------------
110 (hereinafter called the said Contract) entered into between the Purchaser & Messer’s ------------------------- a 
company within the meaning of the Companies Act and having its registered office at ------------------------- 
(hereinafter called  the Contractor) the Contractor agreed to supply to the Purchaser the ------------------------- as 
provided in the said Contract. 
AND WHEREAS the payment terms under the said Contractor provide that in order to take 100% payment of the 
Contract value the Contractor shall furnish to the Purchaser a Bank Guarantee in the sum of 10% value of each 
consignment dispatched valid for -------------------------------------------------- 
AND WHEREAS instead of furnishing separate guarantee as after said the Contractor wishes to furnish one 
guarantee in the sum of 10% value of the Contract valid for ------------------------- and reckoned from the date --------
------------------- 
NOW THIS DEED WITNESSES AS FOLLOWS 

1. In consideration of the premises the Guarantor hereby undertake that the Contractor shall duly supply 
the aforesaid material of the correct quantity and strictly in accordance with the said Contract failing 
which the Guarantor shall pay to the Purchaser on demand such amount or amounts as the Guarantor 
may be called upon to pay to the maximum aggregate of Rs. ------------------------- being 10% of the 
Contract value.  

2. The Guarantor shall pay to the Purchaser on demand the sum under clause 1 above without demur and 
without requiring the Purchaser to invoke any legal remedy that may be available to it compel the 
Guarantor to pay the same or to compel such performance by the Contractor, provided that where the 
Guarantor considers the demand of the Purchaser unjustified shall never the less pay the same though 
under protest to the Purchaser and shall not withhold payment on that account.  

3. This guarantee shall come into force from the date hereof and shall remain valid for ------------------------- 
calendar months from the date of the -------------------------of the last consignment of goods dispatched 
which date of dispatch according to contract is the ------------------------- day of -------------------------. If, 
however, the period of the contracts for any reason extended thereby extending the valid date, and upon 
such extension, it the contractor fails to furnish a fresh or renewed Bank Guarantee for the extended 
period Guarantor shall pay to the Purchaser the said sum of Rs. ------------------------- or such lesser sum 
as the Purchaser may demand.  

4. The guarantee herein contained shall not be affected by any change in the Constitution of the Guarantor 
or of the Contractors.  

5. Any account settled between the Contractor and the Purchaser shall be conclusive evidence against the 
Guarantor of the amount due and shall not be questioned by the Guarantor.  

6. The neglect or forbearance of the Purchaser in enforcement of payment of any moneys the payment 
whereof is intended to be hereby secured or the giving of time by the Purchaser for the payment thereof 
shall in no way relieve the Guarantor of its liability under this deed.  

7. The Purchaser and the Contractor will be at liberty to carry out any modifications in the said Contract 
during the terms of the said Contract and any extension thereof, notice of which modification to the 
Guarantor is hereby waved.  

8. The expression The Purchaser and The Guarantor and The Contractor shall unless there be anything 
repugnant to the subject or context include their respective successors and assigns.  

9. Notwithstanding anything contained above the liability of the Guarantor hereunder is restricted to the 
said sum of Rs.------------------------- and this guarantee shall expire on the ------------------------- day of ------
------------------- unless claim under the guarantee is filed within six months of such date, all claims shall 
lapse and the Guarantor shall be discharged from the Guarantee.  

IN WITNESS HEREOF 
For and on behalf of the Guarantor has signed this deed on the day and year first above written. 
Witness:  

1. Signed by 

2.   For and on behalf of the  

  Guarantor  
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FORM OF BANK GUARANTEE 
(For depositing earnest money in case, the amount for deposit exceeds Rs. 5,000) 

To, 
     Kesco 
     Kanpur 
Sir, 
WHEREAS, Messer ------------------------- a company incorporated under the Indian Companies Act its 
registered office at -------------------------son of ------------------------- resident of -------------------------
carrying on business under the firm's name and style of Messer ------------------------- at ---------------------
----son of ------------------------- resident of -------------------------at partners carrying on business under the 
firm's name and style of Messer -------------------------at-------------------------which is an unregistered 
partnership (hereinafter called The Tender) has/have in response  to your Tender Notice against 
specification number--------- for -------------offered to supply and/or execute the works as contained in 
the Tender's letter no------------------------- 
AND WHEREAS the Tender is required to furnish you a bank guarantee for the sum of Rs. --------------
-----------as earnest money against the tender's offer as aforesaid. 
AND WHEREAS we -------------------------------------------------- name of the Bank has at the request of the 
Tender agree to give you his guarantee as hereinafter contained. 
NOW THEREFORE in consideration of the premises we the under signed, hereby covenant that the 
aforesaid tender of the Tenderer shall remain open for acceptance by you during the period of validity 
as mentioned in the tender or any extension there of as you and the Tenderer may subsequently 
agree and if the Tenderer shall, for any reason back out, whether expressly or impliedly, from his said 
tender during the period of its validity or any extension thereof as aforesaid we hereby guarantee to 
you the payment of the sum of Rs.-------------------------on demand, notwithstanding the existence of 
any dispute between the Kanpur Electricity Supply Co, Ltd, and the Tenderer in this regard and we 
hereby further agree as follows: 

a. That you may without affecting this guarantee grant time and other indulgence to or negotiate 
further with the Tenderer in regard to the conditions contained in the said tender and hereby 
modify these conditions or add there to any further conditions as may be mutually agreed 
upon between you and the Tenderer.  

b. That the guarantee herein before contained shall not be affected by any change in the 
constitution of our Bank or in the constitution of the Tenderer.  

c. That an account settled between you and the Tenderer shall be conclusive evidence against 
us of the amount due here under and shall not be questioned by us.  

d. That this guarantee commences from the date hereof and shall remain in force till the 
Tenderer if his tender is accepted by you, furnishes the security as required under the said 
specifications and executes a formal agreement as therein provided or (till four months after 
the period of validity) or the extended period of validity as the case may be of the tender 
whichever is earlier.  

e. That the suppressions the Tenderer and The Bank and The Kanpur Electricity Supply Co, Ltd. 
herein used shall unless such inter predation is repugnant to the subject or context, include 
their respective successors and assigns.  
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Eligibility Criteria/Pre-Qualifying Requirements  

(i) The tenderers shall themselves be manufacturers of the equipment/material offered. 

Experience:  

(ii) The manufacturer must have manufactured at least 100% of the specified quantities of each item of 

identical or similar equipment. (Purchase order along with completion certificate/D.I. mentioning 

supplied quantity must be attached). 

(iii) Testing Facilities: The tenderer must have all necessary facilities at their works for carrying out 

such routine and acceptance tests as prescribed in the relevant ISS and any other routine and 

acceptance test as specified in the specification. Documentary evidence of existence of such facilities 

will be filed along with the tender. 

(iv) Type Test/Test Report/Similar Test Report: The offered equipment must have Type Test/Test 

Report/Similar Test Report as per relevant ISS within the last 5-year period to be reckoned from the 

date of opening of tender. Photocopy of such Type Test/Test Report/Similar Test Report/certificates 

must be submitted along with tender bid. In case type test report not available, bidder should submit 

undertaking for providing type test report before supply. 

(v) Financial Requirement: - 

The Minimum Average Annual Turnover (MAAT) for the best Three years out of the last Five 

Financial years MAAT should not be less than Rs. 1,45,80,000.00 Document w.r.t MAAT signed by 

Chartered Accountant must have UDIN. Turnover exclusive GST will be considered for this purpose. 

CA certificate should specifically mention about it.  

Net worth of the bidder should be positive.  

Solvency: - the bidder should have a Minimum Solvency of Rs. 36,45,000.00 (25% of the Estimated 

Cost) or credit facility for the same from Nationalized/scheduled bank.  

(vi) Blacklisted/debarred: - The bidder should not be blacklisted/debarred from business in any 

Govt./Semi Government/PSU/Local Bodies etc. at the time of bid opening. They have to submit an 

undertaking regarding this along with the bid.  

(vii)  Joint Ventures (JV) are not allowed. 
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Sample Testing and max. damage/failure rate: 

• The Kesco will reserve the right of inspection of supplied material (randomly selected samples) by any third 
party agency (Like CPRI, ERDA etc.).  Discom will also issue notices to the material manufacturer to depute 
their nominee to be present at the time of sealing of the selected sample, failing which the sample will be 
selected & sealed in presence of Discom team, only. The sample of distribution transformer will be picked 
from the site/Store center/Works whereas the samples of other material like HT & LT AB Cable & fittings, HT 
& LT Cable, Insulators, PCC Poles and other items etc. will be selected either from store or from erected at 
site. 

• The Kesco team will seal the sample. Concerned store center will be nodal agency for get the sample tested 
from a approved testing lab (CPRI/ERDA). 

• If sample of Material fails/not found as per specification in the testing as above, the Kesco will be free to take 
action against the firm as per rules/ guidelines issued by the UPPCL. 

Action on under guarantee  failure:- 

• On the basis of records keeping by Kesco regarding failure of materials erected at site, the maximum 
permissible limit of failures under guarantee is as under, against the material/equipment supplied against 
each lot/order (in case the supply is completed):- 

 

Name of Material/Equipment 

Maximum permissible failure in a 
supplied lot/ordered quantity (in 
case the supply is completed) 
within Guarantee Period 

Probable action for failure more 
than the permissible limit 

LT XLPE 5% 

Up to 10%- debarring from 
participation in next three tenders 
or 3 years (whichever is later) of LT 
XLPE in all UP Discom.  
More than 10% Debarring/ 
Blacklisting for three years. 
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General Condition of Contract 
For 

Supply of Material  
Form -B 

General Conditions for the Supply of Plant and Machinery for Works Pertaining to the KESCo 
Definition of Terms: 

1. In constructing these General Conditions and the annexed Specification the following words 
shall have the meaning herein assigned to them unless there is anything in the subject or 
context inconsistent with such construction: 
The "Purchaser" shall mean the KESCo Ltd and shall include his successors and assigns. 
The "Contractor" shall mean the Tenderer whose tender shall be accepted by the Purchaser 
and shall include such Tender's heirs legal representatives, successors and assigns. 
The "Sub Contractor" shall mean the person named in the contract for any part of the work or 
any person to whom any part of the Contact has been sublet with the consent in writing of 
Engineer and the heirs, legal representatives, successors and assigns of such person. 
The "Engineer" shall mean the officer placing the order for the work with the Contractor and 
such other officer as may be duly authorized and appointed in writing by the Purchaser to act 
as Engineer for the purposes of the Contract and in case where no such officer has been so 
appointed, the Purchaser or his duly authorized representative. 
"Plant" shall mean the plant and materials to be provided by the Contractor under the 
Contract. 
The "Contract" shall mean and include the General Conditions Specifications, Schedules, 
Drawings, Form of Tender, covering letter, Schedule of prices or the final General Conditions, 
Specifications and Drawings and the Agreement to be entered into under clause 3 of these 
General Conditions. 
The "Specification" shall mean the Specification annexed to these General Condition and the 
Schedule thereto (if any). 
The "Site" shall mean the site of the proposed work as detailed in the Specification or any 
other place in Uttar Pradesh where work is to be executed under the Contract. 
"Month" shall mean calendar month. 
"Writing" shall include any manuscript, typewritten or Printed statement under or over 
signature or seal, as the case may be. 
Words importing persons shall include Firms, Companies, Corporation and other bodies 
whether incorporated or not. 
Words importing the singular only shall also include the plural and vice versa where the 
context requires. 
Contractor to inform himself fully:  

2. The Candidate shall be deemed to have carefully examine the General Conditions. 
Specifications, Schedules and Drawings. If he shall have any doubt as to the meaning of any 
portion of these General Conditions, or of the Specification he shall before signing the 
Contract set forth the particulars thereof and submit them to the Engineer in writing, in order 
that such doubt may be removed. 
Contract:  

3. A formal agreement shall, if required by the Purchaser, be entered into between the 
Purchaser and the Contractor of the proper fulfillment of the Contract, Further, if required by 
the purchaser, Contractor shall deposit with the purchaser as security for the due and perform 
of the contract such sum not being less than one per cent of the total value of the Contract as 
may be fixed by the Purchaser either in cash or any other form approved by the Purchaser. 
The Security deposit shall be refunded to the Contractor on delivery and check of the plant at 
the site of the work.  
The Charges in respect of vetting and execution of the contract document shall be borne by 
the Contractor. The Contractor shall be furnished with an executed stamped counterpart of 
the agreement.  
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After the tender has been accepted by the Purchaser all order or instructions to the 
Contractor shall, except at herein otherwise provided, be given by the Engineer on behalf of 
Purchaser.  
Contract Drawing:  

4. The Contractor shall submit in duplicate, to the Engineer for his approval, drawings of the 
General Arrangement of the plant to be provided and such detailed drawings, other than shop 
drawings, as may be reasonably necessary. 
Within fourteen days of the receipt of such drawings the Engineer shall singly his approval or 
otherwise of the same, and in the event of disapproving the drawing the Contractor shall 
further drawing for approval. 
Within a reasonable period of the notification by the Engineer to the Contractor of his approval 
of such drawings, three sets, in ink or tracing cloth or froglike prints mounted on cloth, the 
drawings as approved, shall be supplied to him by the Contractor and be signed by him and 
the Contractor respectively and be thereafter deemed to be the "Contract Drawings". 
These drawings when so signed shall become the property of the purchaser and be deposited 
with the Engineer, and shall not be departed from in any way whatsoever except by the 
written permission of the Engineer or hereinafter provided. 
In the event of the Contractor desiring to possess a signed set of drawings, he shall supply 
four sets instead of three sets and in this case the Engineer shall sign the fourth set and 
return the same to the Contractor. 
The Contractor, if required by the Engineer shall supply in addition copies of any drawings 
other than shop drawings which may reasonable be required for the purpose of the Contract 
and may make a reasonable charge for such copies. 
The Engineer or his duly authorized representatives, whose name shall have previously been 
communicated in writing to the Contractor shall have the right, at all reasonable times, to 
inspect, at the factory of the Contractor, drawings of any portion of the plant. 
Mistake in drawings:  

5. The Contractor shall be responsible for and shall pay for any alterations of the plant due to 
any discrepancies, errors or omission in the drawing and other particulars supplied by him, 
whether such drawing or particulars have been approved by the Engineer or not, provided 
that is such discrepancies, errors or omissions are due to inaccurate information or particulars 
furnished to the Contractor by the Engineer any alterations in the plant necessitated by 
reasons of such inaccurate information or particulars shall be paid for by the Purchaser. 
If any dimensions figured upon a drawing or a plan differ from those obtained by scaling the 
drawing or plan the dimensions as figured upon the drawing or plan shall be taken as correct. 
Subletting of contract:  

6. The Contractor shall not, without consent in writing of the Engineer or Purchaser which shall 
not, be unreasonably withheld, assign or sublet this Contract any substantiate part there of 
other than for raw materials, for minor details or for any part of the plant of which makers are 
named in the Contract provided that any such consent shall not relieve the Contractor from 
any obligation, duty or responsibility under the contract. 
Patent rights:  

7. In the event of any demand being made or action being brought against the Purchaser for 
infringement or alleged Infringement of Letters patent, in respect of any plant, or thing used or 
supplied by the Contractor under this Contract or in respect of any method of using or working 
by the Purchaser of such plant, or thing the Contractor will intimacy the Purchaser against 
such claim or demand and all costs and expenses arising from or incurred by reason of such 
claim or demand PROVIDED THAT the Purchaser shall notify the Contractor immediately any 
claim is made and that the Contractor shall be at liberty, if he so desires, with the assistance 
of the Purchaser, if required but at all the Contractor's own expenses to conduct all 
negotiations for the settlement of the same or any litigation that may arise there from and 
PROVIDED THAT no such machine, plant or thing shall be used by the Purchaser for any 
purpose or in any manner other than that for which they have been supplied by the Contractor 
and specified under this Contract. 
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Quality of materials:  
8. The plant shall be manufactured and constructed in the best and most substantial and most 

workmanlike manner and with materials of the best or of approved qualities for their 
respective uses. 
Packing:  

9. The Contractor shall be responsible for security, protecting and packing the plant so as to 
avoid damage under normal condition of transport. 
Delivery and import license fee:  

10. The cost of delivering the whole of the material f.o.r., at the railway stations specified shall be 
borne by the Contractor. 
The Import Lenience fee for the Import of equipment or component part of raw materials, if 
required, shall be paid by the Contractor even when the Import License may have to be taken 
in the name of the Purchaser. 
Power to vary or omit work:  

11. No alteration, amendments, omission, additions, suspensions, or variations of the plant 
therein after referred to as "Variation" under the Contract as shown by the contract drawings 
or the Specifications shall be made by the Contractor except as directed in written by the 
Engineer but the Engineer shall have full power, subject to the provision hereinafter contained 
from time to time during the execution of the Contract by notice in writing to instruct the 
contractor to make such variations without prejudice to the Contract, and the Contractor, shall 
make such variation, and be bound by the same conditions as for as applicable as through 
the said variation occurred in the specification. If any suggested variation would, in the 
opinion of the Contractor if carried out prevent him from fulfilling any of his obligations or 
guarantees under the Contract, he shall notify the engineer thereof in writing and the 
Engineer shall decide forthwith whether or not the same shall be carried out and if the 
Engineer confirm his instructions, the Contractor's obligation and guarantees shall be 
modified to such an extent as may be justified. The Difference of cost, if any, occasioned by 
any such variations shall be added to, or deducted from, the contract price as the case may 
require. The amount of such difference, if any shall be ascertained and determined in 
accordance with he rates specified in the schedules of Prices so far as the same may be 
applicable and where the rates are not contained in the said Schedules, or are not applicable 
they shall be settled by the Engineer and Contractor jointly, as far as possible, before such 
variations are carried out. Provided that the Purchaser shall not become liable for the 
payment of any charge in respect of any such variations, unless the instructions for the 
performance of the same shall have been given in writing by the Engineer.  
In the event of the Engineer requiring any variations, such reasonable and proper notice shall 
be given to the Contractor as will enable him to make his arrangements accordingly and in 
cases where goods or materials have already been prepared or any design drawings, or 
patterns have been made or work done that required to be allotted the Engineer shall allow 
such compensation in respect the as he shall consider reasonable.  
Provided that no such variations, shall except with the consent in writing of the Contractor be 
such as will involve an increase or decrease of the total price payable under the Contract by 
more than 10 per cent thereof.  
In every case in which the Contractor shall receive instructions from the Engineer for carrying 
out any work which either then or later will in the opinion of the contractor, involve a claim for 
additional payment, the Contractor, shall as soon as reasonably possible after the receipt of 
such instructions inform the Engineer of such for additional payment.  
Negligence:  

12. If the contractor shall neglect to manufacture or supply the lant with due diligence and 
expedition or shall refuse or neglect to comply with any reasonable orders given to him in 
writing by the Engineer in connection with the manufacture or supply, or shall contravene any 
provision of the Contract the Purchaser may give seven days’ notice in writing to the 
contractor, to make good the failure neglect or contravention complained of and if the 
contractor shall fail to comply with the notice within a reasonable time from the date of service 
thereof in the case of a failure, neglect or contravention capable of being made good within 



 
 

Page 35 of 49 
KESCO-e-Tender-No.26/24-25 

 
 

 

 

 

 

that time, then and in such case if the Purchaser shall think fit it shall be lawful for him to take 
the manufacture or supply of plant wholly, or in part, out of the contractor's hand and give it to 
another person on contract at a reasonable price and the Purchaser shall be entitled to retain 
and apply any balance which may be otherwise due on the Contract by him to the Contractor 
or such part there of as may be necessary to the payment of the cost of manufacture or 
supply of such plant as aforesaid.  
Death Bankruptcy to :  

13. If the contractor shall die or commit any act of Bankruptcy, or being a corporation commence 
to be wound up except for reconstruction purposes or carry on its business under a Receiver, 
the executors, successors, or other representatives in law of the estate to the contractor or 
any such receiver, liquidator, or any person in whom the contract may become vested shall 
forthwith give notice thereof in writing to the purchaser and shall for one month, during which 
he shall take all reasonable steps to prevent stoppage of the manufacture of plant have the 
option of carrying out the contract subject to his or their providing such guarantee as may be 
required by Purchaser, but not exceeding the value of the plant, for the time being remaining 
unexecuted. In the event of stoppage of the manufacture of the plant the period of the option 
under this clause shall be fourteen days only provided that should the above option not be 
exercised, the contract may be determined by the Purchaser by notice in writing to the 
contractor, and the Purchaser may exercise the same power which he could exercise and will 
have the same rights which he would have under the last preceding clause if the work had 
been taken out of the contractor's hands under the clause.  
Inspection and testing:  

14. The Engineer and his duly authorized representatives, shall have at all reasonable time 
access to the contractor's premises, and shall have the power at all reasonable times to 
inspect and examine the materials and workmanship of the plant during its manufacture there 
and if part of the plant is being manufactured on other premises the contractor shall obtain for 
the Engineer and for his duly authorized representatives permission to inspect it as if the plant 
manufactured on the contractor's own premises.  
The Engineer shall on giving seven days’ notice in writing to the contractor setting out any 
grounds of objections which he may have in respect of the work be at liberty to reject all or 
any plant or workmanship connected with such work which, in his opinion, are not in 
accordance with the contract or are in his opinion defective for any reason whatsoever. 
Provided that if such notice be not sent to the contractor within reasonable time after the 
Engineer he shall not be entitled to reject the said plant workmanship on such grounds. 
Unless specifically provided otherwise all tests shall be made at contractor's work before 
shipmen.  
The contractor shall, if required give the Engineer notice of any material being ready for 
testing and Engineer, or his said representative if so desired, shall on giving twenty-four 
hour's previous notice in writing to the contractor attend at the contractor's premises within 
seven days of the date on which the material is notified as being  ready, failing which visit the 
contractor may proceed with the tests, which shall be deemed to have been made in 
Engineer's presence and he shall forthwith forward to the Engineer duly certified copies of the 
tests in duplicate.  
Test at contractor's Premises:  

15. In all cases where the contractor provides for tests, whether at the premises of the contractor 
or of any sub-contractor the contractor, except where otherwise specified shall provide free of 
charge such labour, materials, electricity fuel water, stores apparatus, plant in accordance 
with the contract and shall give facilities to the Engineer or to his authorized representative to 
accomplish such testing.  
If special tests other than those specified in the contract are required they shall be paid for by 
the Purchaser as "Variations" under clause II.  
When the tests have been satisfactorily completed at the contractor's works the Engineer 
shall issue a certificate to that effect.  
Test on site:  
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16. In all cases where the contract provides for tests on the site, the purchaser, except otherwise 
specified, shall provide, free of charge, such labour, materials, electricity, fuel water, stores, 
apparatus and instruments as may be requisite from time to time and as may reasonably be 
demanded, efficiently to carry out such tests of the plant or workmanship in accordance with 
the contract.  
In the cases of contractor requiring electricity for test on site such electricity shall be supplied 
to the contractor in the most convenient form available.  
Delivery of plant:  

17. The plant or material shall not be forwarded until shipping/dispatch instructions shall have 
been given to the contractor.  
Notification of delivery or dispatch in regard to each and every consignment shall be made to 
the purchaser immediately after dispatch or delivery. The Supplier shall further supply to the 
Consignee a priced invoice and packing account of all stores delivered or dispatched by him. 
All packages, containers, bundles and loose materials forming part of each and every 
consignment shall be described full in the packing account, and full details of the contents of 
packages and quantity of materials shall be given to enable to consignee check the stores on 
arrival at destination.  
Engineer's Supervision:  

18. The manufacture and supply of plant shall be carried out under the direction and to the 
reasonable satisfaction of the Engineer.  
Engineer's decision:  

19. In respect of all matters which are left to the decision of the Engineer including the granting or 
with holding of certificates the Engineer shall if required to do so by the Contractor, give in 
writing a decision thereon, and his reasons for such decision. If the decision is not accepted 
by the contractor the matter shall at the request of the contractor be referred to arbitration 
under the provision for arbitration hereinafter contained, but subject to the right of reference to 
arbitration such decision shall be final and binding on the contractor.  
Liability for accident and damage:  

20. The contractor shall be responsible for loss, damage or depreciation to goods up to delivery 
at site.  
Replacement of defective plant or materials:  

21. If during the progress of manufacture of supply or plant the Engineer shall decide and notify in 
writing to the contractor that the contractor has manufactured any plant or part of plant 
unsound or imperfect, or has supplied any plant inferior in quality to that specified, the 
contractor on receiving details of such defect or deficiency shall at his own expense, within 
such time that may be reasonably necessary for the purpose proceed to after reconstruct or 
remove such plant or part of plant, or supply fresh materials up to the standard of the 
specification and in case the contractor shall fail to do so, the Purchaser may, on giving the 
contractor seven days’ notice in writing of his intention to do so proceed to after reconstruct or 
remove such plant or part of plant or supply of all such materials at the contractor cost 
provided that nothing in this clause shall be deemed to deprive the Purchaser of or affect any 
rights under the Contract which he may otherwise have in respect of such defects or 
deficiencies.  
Deduction from contract price:  

22. All costs, damages of expense which the Purchaser may have paid for which under the 
contract the contractor is liable may be deducted by the Purchaser from any money due or 
which may become due by him to the contractor under this contract, or may be recovered by 
suit or otherwise from the contractor.  
Any sum of money due and payable to the contractor (including security deposit returnable to 
him) under this contract may be appropriated by the Purchaser and set off against any claim 
of the Purchaser for the payment of a sum of money arising out of or under any other contract 
made by the contractor, with the Purchaser.  
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Terms of payment:  
23.    

1. Subject to any deduction which the Purchaser may be authorized to make under the 
contract, or subject to any additions or deductions provided for under clause 11. the 
Contractor shall on the certificate of the Engineer be entitled to payment as follows:  

a. Ninety percent of the f.o.r. contract value of the plant in rupees on receipt by 
the purchaser of the contractor's invoice giving the number and date of 
railway receipt covering the dispatch of the plant from the Indian port and of 
the advice note giving case number and contents, together with a certificate 
by the contractor to the effect that the plant detailed in the said advice note 
has actually been dispatched under the says railway receipt and that the 
contract value of the said plant so dispatched is not less than the amount 
entered in the invoice.  

b. Ten percent of the f.o.r. contract value on presentation of the contractor's 
invoice when each commercially useable section of the plant is completed 
and the last portion of such section has been dispatched and the whole 
material has been delivered at the place fixed for delivery and checked at the 
site of the work within one month of such delivery, whichever is earlier. 
Provided that each of the payments under this clause shall be due on the last 
day of the month in which the invoice for the amount due together with 
necessary documents is received by the Purchaser: 
Provided also that the Purchaser shall not be bound to make any payment 
under sub-clause (a) unless the amount of such payment represents at least 
8 percent of the total contract value of the plant.  

If at the time at which the last installment becomes payable there are minor defects in the plant which 
are not of such importance as to affect the full commercial use of the plant, then the Purchaser shall 
be entitled to retain such part of the installments as represents the cost of making good such minor 
defects and any sum so retained shall, subject to the provision of clause 30, become due upon such 
minor defects being made good.  
If the Purchaser desires that the plant or any portion should not be dispatched by the Contractor when 
it is due for dispatch, the Contractor shall for such plant or portion at his works and be responsible for 
all risk. For such storage the Purchaser shall pay to the contractor at a rate to be mutually agreed 
upon between the parties, but not exceeding 5s (five shillings) per ton per week payable quarterly plus 
interest @ 1 percent per annum above the current rate of the State Bank of India, on 80% of the 
contract value of the plant or portion thereof so stored for the period from the date on which the said 
plant or portion becomes due and is ready for shipment up to the date on which it is actually shipped.  

Provisional sums:  
In any case where the contract price includes a provisional sum to be provided by the contractor for 
meeting the expenses of extra work or for work to be done or material to be supplied by a sub-
contractor such sum shall be expended or used, either wholly or in part or be not used at the 
discretion of the Engineer and entirely as he may decide and direct. If no part or only a part thereof be 
used then the whole or the part not used, as the case may be shall be deducted from the contract 
price. If the sum used is more than such provisional sum the contractor shall pay the excess. In the 
case of material supplied or work done by a sub-contractor, the total of the net sum paid to the sub 
Contractor on account of such materials or works and a sum equal to 10% of such net sums allowed 
as contractor's profit shall be deemed to be the sum used Non of the work or articles to which such 
sum of money refers shall be done or purchased without the written order of the Engineer. The 
Contractor shall allow the subcontractors every facility for the supply of materials or execution, of their 
several works simultaneously with his own, and shall within fourteen days after the Engineer has 
requested him in writing to do so pay the dues of such sub-contractors on account of such materials 
or works: PR VIDED ALWAYS that the contractor shall have no responsibility with regard to such 
works or articles unless he shall have previously approved the sub-contractor and/or the material or 
plant to be supplies. 
 

 



 
 

Page 38 of 49 
KESCO-e-Tender-No.26/24-25 

 
 

 

 

 

 

Certificate of Engineer:  
   
Every application to the Engineer for a certificate must be accompanied by a detailed invoice (in 
duplicate) setting forth in order of the Schedule of Prices, particulars of the plant supplied and the 
certificates as to such plant as in the reasonable opinion of the Engineer, in accordance with the 
contract shall be issued within fourteen days of the application for the same.  
The Engineer may, by any certificate make any correction or modification in any previous certificate 
which shall  have been issued by him any payments shall be regulated and adjusted accordingly.  

Certificate not to effect right of the Purchaser or Contractor:  
No certificate of the Engineer on account nor any sum paid on account by the Purchaser, nor any 
extension of term granted under clause 26 shall affect or prejudice the rights of the Purchaser, against 
the Contractor either under this Agreement or under the law, or relieve the Contractor, of his 
obligations for the due Performance of the Contract or be interpreted as approval of the plant 
manufactured or supplied, and no certificate of the Engineer shall create liability in the Purchaser to 
pay for any alteration amendments, variations or additions not ordered in writing by the Engineer, or 
absolve the Contractor of his liability for the payment of damages whether due, ascertained or 
certified or not or of any such sum against the payment of which he is bound to indemnify the 
Purchaser nor shall any such certificate nor the acceptance by him of any sum paid on account or 
otherwise affect or prejudice the rights of the contractor against the Purchaser either under this 
Agreement or under the law. 

Suspension of works:  
The Purchaser shall pay to the Contractor all reasonable expenses incurred by the Contractor by 
reason of suspension of the manufacture of plant or delay in shipment by order in writing of the 
Purchaser or the Engineer unless such suspension or delay shall be due to some default on the part 
of the Contractor or Sub-Contractor. 

Extension of time for completion:  
The time given to the Contractor for dispatch or delivery shall be reckoned from the date of receipt by 
the Contractor of the order, together with all necessary information and drawings, to enable the work 
to be put in hand. 

In all cases in which progress shall be delayed by strikes lockouts, fire accidents defective 
materials delay in approval of drawings or any cause whatsoever beyond the reasonable 
control of the Contractor, and whether such delays or impediment shall occur before or after 
the time or extended time, for dispatch or delivery, a reasonable extension of time shall be 
granted. 
Price reduction:  

If the Contractor shall fail in the due performance of his Contract with in the time fixed by the contract 
or any extension thereof, the contractor agree to accept a reduction of the Contract price by half 
percent per week reckoned on the contract value of such portion only of the plant as cannot in 
consequences of the delay be used commercially and efficiently during each week between the 
appointed or extended time, as the case may be and actual time of acceptance under clause 210, and 
such reduction shall be in full satisfaction of the Contractor’s liability for delay but shall not in any case 
exceed 10 percent of the contract value of such portion of the plant. 

Rejection of defective plant:  
If the completed plant or any portion thereof, before it is taken over under clause 210 be found to be 
defective, or fails to fulfill the requirements of the contract the Engineer shall give the Contractor 
notice setting forth particulars of defects or failure, and the Contractor shall forthwith make the 
defective plant good, or alter the same to make it comply with the requirements of Contract. If the 
Contractor fails to do so within a reasonable time the Purchaser may reject and replace, at the cost of 
the Contractor, the whole or any portion of the plant as the case may be which is defective or fails to 
fulfill the requirements of the Contract. Such replacement shall be carried by the Purchaser within a 
reasonable time and a reasonable price, and where reasonably possible to the same specification and 
under competitive condition. In case of such replacement by the purchaser the Contractor shall be 
liable to pay to the Purchaser the extra cost if any, of such replacement delivered and/or erected as 
provided for in the original Contract, such extra cost being the ascertained difference between the 
price paid by the purchaser under the provisions above mentioned for such replacement and the 
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Contract price for the plant so replaced and also to repay any sum paid by the purchaser to the 
Contractor in respect of such defective plant. If the purchaser does not so replace the rejected plant 
within a reasonable time, the Contractor shall be liable only to repay to the Purchaser all moneys paid 
by the Purchaser to him in respect of such plant. 

In the event of such rejection, the Purchaser shall be entitled to the use of the plant in a 
reasonable and proper manner for a time reasonably sufficient to enable him to obtain other 
replacement plant. During the period the rejected plant is used commercially the Contractor 
shall be entitled to reasonable sum as payment for such use. 
Taking over:  

Where the specification calls for performances test before shipment and these have been successfully 
carried out, the plant shall be accepted and taken over and the Engineer shall notify the Contractor to 
that effect. When the specification calls for tests on site the plant shall be taken over immediately after 
such tests have been satisfactorily carried out and the Engineer shall notify the Contractor to that 
effect. 

Such notification shall not be unreasonably withheld nor shall the Engineer delay giving such 
notification on account of minor omission and defects which does not necessarily delay 
shipment nor affect the commercial use of the plant without any serious risk. PROVIDED 
ALWAYS that the Contractor undertakes to make good such omissions and defects at the 
earliest moment. 
Maintenance:  

For period of 36 (Thirty Six) calendar months commencing immediately upon the setting to work of the 
plant or 42 months from the date of receipt of equipment by the Purchaser at site whichever is earlier 
called the Maintenance period" the Contractor shall remain liable to replace any defective parts that 
may develop in plant of his own manufacture or those of his sub-contractors approved under clause 6, 
under conditions provided for by the contract under proper use and arising, solely from design, 
materials or workmanship PROVIDED ALWAYS that such defective parts as are not repairable at site 
and are not essential in the meantime to the maintenance in commercial use of the plant are promptly 
returned to the Contractor's work at the expense of the Contractor unless otherwise arranged. 

If it becomes necessary for the Contractor to replace or renew any defective parts of the plant 
under this clause, the provisions of the first paragraph of this clause shall apply to the parts of 
the plant so replaced or removed until the expiration of six months from the date of such 
replacement or renewal or until the end of the above-mentioned period of twelve months 
whichever may be the later. 
If any defects be not remedied within a reasonable time the Purchaser may proceed to do the 
work at the Contractor's risk and expense, but without prejudice to any other right which the 
Purchaser may have against the Contractor in respect of such defects. 
The repaired or new parts will be delivered in accordance with clause 10. The Contractor shall 
bear reasonable cost of minor repairs carried out on his behalf at site. 
At the end of "The Maintenance Period" the Contractor's liability shall cease. In respect of 
goods not covered by the first paragraph of this clause, the Purchaser shall be entitled to the 
benefit of any guarantee given to the Contractor by the original supplier or manufacturer of 
such goods. 
Arbitration:  

If any dispute, difference or controversy shall at any time arise between the Contractor on the one 
hand and the Kanpur Electricity Supply Co, Ltd.. and the Engineer of the contract on the other 
touching the contract or as to the true construction, meaning and intent or any part or condition of the 
same, or as the manner of execution or as to the quality or description of or payment for the same, or 
as to the true intent, meaning, interpretation, construction or effect of the clauses of the contract, 
specifications or drawings or any of them, or as to anything to be done committed or suffered in 
pursuance of the contract of specifications or as to the mode of carrying  the contract, into effect, or as 
to the breach or alleged breach of the contract or as to any claims on account to such breach or 
alleged breach or as to obviating or compensating for the commission of any such breach or as to any 
other matter or thing whatsoever connected with or arising out of the contract and whether before or 
during the progress or after the completion of the contract, such question, difference or dispute shall 
be referred for adjudication to the chairman, UP State Electricity Board or to any other person 
nominated by him in this behalf and his decision un writing shall be final Landing and conclusive in 
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case of refusal/neglect by such nominee. M.D Kanpur Electricity Supply Co, Ltd.. may nominate 
another person in his place. This submission shall be deemed to be a submission to arbitration within 
the meaning of the India Arbitration Act 11040 or any statutory modification thereof. The arbitrator 
may from time to time with consent of the parties enlarge the time for making and publishing the 
award. 

Upon every or any such reference, the cost of an incidental to the reference and award 
respectively shall be in discretion of the arbitrator who shall be competent to determine the 
amount thereof direct the same to be taxed as between solicitor and client or as between 
party and to direct by whom and to whom and in what manner the same shall be burns and 
paid. 
Work under the contract shall if reasonably possible, continue during the Arbitration 
proceedings and no payments due or payable by the Kesco shall be withheld on account of 
such proceedings. 
Construction of contract:  

The contract shall in all respect be construed and operated as a Contract as defined in the Indian 
Contract Act, 1872, and all payments there under shall be made in rupees unless otherwise specified. 

Marginal Note:  
The marginal note to any clause of this Contract shall not affect or control the construction of such 
clause.  
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FORM OF AGREEMENT 
(BEFERRED TO IN CLAUSE -3) 

This Agreement made on the --------------------------- day of -------------1108-------------Between -------------
--- (hereinafter referred to as the Contractor) of the one part AND the KESCo (hereinafter called 
Purchaser) of the other part 
WHEREAS the purchaser is about to erect and maintain the ---------------------------------------------- 
(hereinafter called the works) and for the purpose requires the plants and machinery mentioned and 
specified in certain general conditions, Specifications Schedules, Drawings, form of tender covering 
letter and schedule of price which, for the purpose of identification has been signed by --------------------
------------ on behalf of the Contractor and -------------------------- (the engineer of the Purchaser) on 
behalf of the Purchaser of which are seemed to form part of this contract as through separately set 
out herein and are included in the expression Contract" whenever herein used. 
AND WHEREAS the Purchaser has accepted the tender of the Contractor for the supply and delivery 
of the said plant and machinery for the sum of -------------------------------- upon the terms and subject to 
the Conditions hereinafter mentioned. 
NOW THESE PRESENT WITNESSES and the parties here to hereby agree and declare as follows 
that is to say in consideration of the payment to be made to the Contractor by the purchaser as 
thereafter mentioned the Contractor shall and will fully provide the said plant and machinery for the 
said works on the terms and conditions mentioned in the Contract. 
AND in consideration of the due provisions of the said plant and machinery by the Contractor and due 
performance of this part of the contract, the purchaser does hereby for himself his successors or 
assigns covenant with the Contractor that he (the Purchaser) his successor or assigns will pay to the 
contractor the said sum of ----------------------------- or such other sum as may become payable to the 
Contractor under the provision of the Contract such payments to be made at such time and in such 
manner as is provided by this contract.IN WITNESS WHERE OF the Parties here to have signed this 
Deed here under on the dates respectively mentioned a against the signature of each. 

Signed  Signed 

(for and on behalf of the Purchaser) (Contractor) 

(Date) (Date) 

In the presence of In the presence of  

(Date) (Date) 

(Date) (Date) 
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e-tender no. ……………… FOR THE WORK OF ………… IN THE JURISDICTION OF Store 

Purchase (NAME OF DISTRIBUTION DIVISION) UNDER EDC (NAME OF DISTRIBUTION 

CIRCLE & DISCOM) 

From:- 

M/s………………………….. 

……………………………….. 

……………………………….. 

To, 

The Executive Engineer , 

Store Purchase  

KESCo Kanpur  

 

Dear Sir, 

 With reference to your tender for the above work, I/We offer to submit our proposal having 

rates for site, erection at site in the schedule annexed or such portion thereof, as you may determine in 

strict accordance with the terms, conditions and instructions to the tenderer and conditions of the 

tender and sale contained in Part-1 of the above referred tender to the satisfaction of the seller or in 

default thereof to forfeit to and pay to (KESCo), the sum of money mentioned in the said conditions. 

 THE RATES QUOTED ARE NET AND FIRM AND IN FULL SATISFACTION OF 

ALL CLAIMS. I/WE AGREE TO ABIDE BY THIS TENDER FOR THE PERIOD OF 180 

DAYS FROM THE DATE OF OPENING OF BID PART-1. 

 A sum of Rs. …….. vide no. ………… dated …………. of ……………. bank, in the form of 

RTGS/NEFT having UTR no. …….…………. (Name of Bank) as tender cost has been deposited in 

the Discom account. The proof of the same has been annexed with the bid proposal. 

 A sum of Rs. …….. vide no. ………… dated …………. of ……………. bank, in the form of 

RTGS/NEFT having the validity UTR………………… (Name of Bank) as earnest money cost has 

been deposited in the Discom account. The proof of the same has been annexed with the bid proposal. 

“Instructions to the Tenderers”. 

 I/we hereby undertake and agree to execute a contract in accordance with the said ‘Terms, 

Conditions & Instruction to the Tenderer’ of the tender bid specification.  

Firm RTGS Details: - 

The details of the funds (earnest money/Tender Fees) given by the firm in the present tender, are 

deposited in the departmental account, as mentioned herein under: - 

Firm current account number-  

Name of Bank with address: - 

IFSC code of the branch- 

Amount: - Rs. ……….. & head (EMD/Tender Cost) 

UTR no.- 

Yours faithfully, 

 

Signature of the authorized Signatory 

(With complete address & Seal)  
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Part-1 
DECLERATION 

(To be executed on a non-judicial stamp paper) 

 

Tender Invited by:- Executive Engineer (Store Purchase) 

 

Tender for:- For the work of …………… in the jurisdiction of Store Purchase under KESCo. 

 

Name of Tenderer:- 

 

Specification no.:- 

 

Date of opening of bid part-1:- 

 

IN CONSIDERATION of the KESCo, having treated the tenderer to be an eligible bidder whose 

tender may be considered, the tenderer hereby agrees to the condition that the proposal in response to 

the above invitation shall not be withdrawn by us within 180 days from the date of opening of the 

tender (or any extension thereof), also to the condition that if thereafter the tenderer does withdraw his 

proposal within the said period, the earnest money deposited by them may be forfeited by the 

Superintending Engineer, EDC-Discom, and at the discretion of the purchaser. The purchaser may 

debar the tenderer from tendering for a minimum period of one year reckoned from the date of 

opening of the tender. 

 

Signed this …………. day of ……….20 
 

Place: 

Signed by 

 

State title whether Proprietor/Partner 

(With complete address & Seal)  
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SCHEDULE OF GENERAL PARTICULARS 

  

1. Name of the Tenderer 

 (a) Head Office address:  

 (b) Registered Office address: 

 (c) Postal address of tenderer: 

 (d) Fax No.: 

 (d) E-mail id:- 

 

2. Name and address of manufacturer of the major Equipments 

 

3. Works: 

 (a) Location with full postal address 

(b) Total space occupied in sq. meters. 

  (approximate within 5%) 

(c) Constructed area in sq. meters  

  (approximate within 5%) 

 

4. Name and address of local representative and his telephone 

number 
 

5. Name and address of the officer of the tenderer / 

manufacturer to whom all reference shall be made for 

expeditious co-ordination. 

 

6. Name of foreign collaborator, if any.  
7. Whether the designs are their own or obtained from other 

sources. If from other sources the same may be indicated. 
 

8. The name, designation, qualification and experience of the 

engineer employed by the tenderer in design, development 

and manufacturing of the quoted equipment. 

 

9. authorized capital of the company.  

10. The Minimum Average Annual Turnover (MAAT) for 

the best Three years out of the last Five Financial years 

 

11. Actual production per year of the equipment quoted during 

last five financial years giving quantity and bill value rounded 

off to two decimal place of Rs. Lacs excluding Central 

Excise. 

 

12. Manufacturing capacity per month of the quoted equipment 

otherwise. 

 

13. State the name and designation of your relative(s) if any, 

working in Uttar Pradesh Power Corporation Ltd. 

 

14. Ten percent (10%) Performance Security in terms of 

requirement of specification is to be deposited within 30 

days of placement of order. Whether or not willing to 

deposit. If no, state reasons. 
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15. Whether certificates for satisfactory performance of offered 

equipment enclosed/not enclosed. If yes, give the quantity to 

which it refers. 

 

16. Whether quoted ex-works price are firm YES / NO 

17. Whether ex-works prices quoted or not. YES / NO 

18. Whether packing, forwarding freight & insurance cover (for 

transit plus 30 days storage thereafter) has been quoted 

beside ex-works prices (All these charges are to be clubbed)  

 

YES / NO 

19. Whether the erection, testing and commissioning prices are 

quoted or not 

YES / NO 

20. Terms of payment as mentioned in relevant clause are 

acceptable or not 

YES / NO 

21. Give Sales Tax / Trade Tax registration Number, (Enclose 

last clearance certificate) 

Central 

State 

 

22. Income Tax Clearance Certificate of current and the 

preceding year enclosed or not. 

YES / NO 

23. Have you ever been declared bankrupt? If yes, please give 

details. 

YES / NO 

24. Whether the Tenderer is agreeable to execute the contract 

in case the deviations stipulated by him are not acceptable 

to the purchaser. 

YES / NO 

25. Give two references (Name, Designation and complete 

postal address) that can rectify Tenderer’s financial status 

and capacity to undertake such works. One of the 

references should be from any scheduled Nationalized bank 

in India. 

YES / NO 

26. Have you offered any discount and if so, then what is the 

rebate/discount in Rs. 

 

 

 

NOTE: Bidder shall have to demonstrate his offered system within week of intimation by 

purchaser. 

 

 

 

Seal of the Company  Full Signature:  

    Name: 

    Designation: 

    Date:  
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SCHEDULE 'G' 
(Part II) 

 

DEVIATIONS FROM "TECHNICAL SPECIFICATION 
 

All deviations from the "Technical Specification" shall be filled in clause by clause, in this schedule. 

Compliance with the specifications will be taken as granted if the deviations are not specifically 

mentioned in this schedule. In case there are not deviation (s), the 'NIL' Information should be 

furnished. In case tenderer is required to accept the standard clause, he should indicate the amount in 

tender bid part – II, schedule P2 which the tender price will thereby increase / decrease. 

 

Sl. 

No. 

Page No. Clause No. and stipulation  

in (Name of Discom) Specification 

Deviation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Tenders hereby certifies that the above mentioned are the only deviations from the "Technical 

Specification". 

 

 

Seal of the company      Signature: 

 Name: 

 Designation: 

 Date: 
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SCHEDULE 'H' 
(Part II) 

 
DEVIATIONS FROM "INSTRUCTION TO TENDERERS” 

 

All deviations from the "Instructions to Tenderers” shall be filled in clause by clause in this schedule. 

Compliance with the specifications will be taken as granted if the deviations are not specifically 

mentioned in this schedule. In case there are no deviation (s), the 'NIL' Information should be 

furnished. In case tenderer is required to accept the standard clause, he should indicate the amount in 

tender bid part – II, schedule P2 which the tender price will thereby increase / decrease. 

 

Sl. 

No. 

Page No. Clause No. and stipulation  

in (Name of Discom) Specification 

Deviation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Tenders here by certifies that the above mentioned are the only deviations from the "Instruction 

to Tenderers ". 

 

 

Seal of the company Signature : 

 Name : 

 Designation : 

 Date : 
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SCHEDULE 'I' 
(Part I) 

 

DEVIATIONS FROM "GENERAL REQUIREMENT OF SPECIFICATION” 
 

All deviations from the "General Requirement of Specification” shall be filled in clause by clause in this 

schedule. Compliance with the specifications will be taken as granted if the deviations are not 

specifically mentioned in this schedule. In case there are no deviation (s), the 'NIL' Information should 

be furnished. In case tenderer is required to accept the standard clause, he should indicate the 

amount in tender bid part – II, schedule P-2 which the tender price will thereby increase / decrease. 

 

Sl. 

No. 

Page No. Clause No. and stipulation  

in (Name of Discom) Specification 

Deviation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Tenders here by certifies that the above mentioned are the only deviations from the "General 

Requirements of Specification". 

 

 

Seal of the company Signature : 

 Name : 

 Designation : 

 Date : 
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SCHEDULE P-I (PART-II) 

SUMMARY BID PRICE SCHEDULE AGAINT Kesco-e-Tender-No.26/ABP/24-25 

Kanpur Electricity Supply Company Ltd. 

Sl. 
No. 

Item Unit Qty.  

Unit Work price (Rs) 

Total 
Price 
(Rs) 

(4X11
) 

Unit 
Ex 

works 
rate 
per 

Month 
in Rs. 

Duties and 
taxes 

Unit ex- 
Works 

price 
including 

duties and 
taxes 

(5+6+7)  

Unit 

& 
ins
ura
nce 

Unit 
FOR(D
) price 
(8+10) 

GS

T 

Any 
other 
tax 

1 2 3 4 5 6 7 8 10 11 12 

1. LT XLPE Cable 1x120 

sq.mm KM 6.00        

2. LT XLPE Cable 1x300 

sq.mm KM 48.00        

1. The above quantity is tentative and may vary +20% 

2. The prices will be variable and as per IEEMA Date 01.09.2024.   
 


